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TTTTeT WehH Mil id4l' ( T8JT MftldM c*ft tfUcW ) STTT wft ftm* WT TTffftftTW 3TTft?T 3ft? 3TfftTJWmT 

Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


"•TPR TTTTTSR fc|=MM M^lldM 

(<iT=da<. Ift^TFT) 

(TIWMTWI <jPld) 

M fftdftt, 5 2015 

WT.3TT. 986.—MbbK, TRW (ftqftU/IIM-bld 
y4NHl^%t(WT)fWT, 1976^ftPTM 10^WftPTM4^ 
RFTqftrmEl Pd-blM Mftldd ( cS^dtfftW fft»TFT) 

flOTft 0 16/13, wft 

ft° 9TT ^nftftlT, 38, ftftlT, qW-823001 (fft^R) qftftft •bldk'ld 

^ ft, fftrrft so qfftw ft 3#ra- ^iftnft-w^ ft w 

ww[%qrt, 3#rqfft?r <wt 11 

[ft 0 11011-2/2015-TT° MT°T3;°] 
Tjraftft fft^ft^, ft^w Tifftq 


MINISTRY OF HUMAN RESOURCE DEVELOPMENT 
(Department of Higher Education) 

(O.L. UNIT) 

New Delhi, the 5th May, 2015 

S.O. 986. —In pursuance of sub-rule (4) of rule 10 of 
the Official Languages (Use for Official Purposes of the 
Union) Rules, 1976, the Central Government hereby notifies 
the Central University of South Bihar, House No. 16/13, 
Ward No. 9A, New Area, 38, Bisar Gaya-823001 (BIHAR) 
under the Ministry of Human Resource Development, 
(Department of Higher Education) as office, whose more 
than 80% members of the staff have acquired working 
knowledge of Hindi. 

[No. 11011-2/2015-O.L.U.] 
SUKHBIR SINGH SANDHU, Jt. Secy. 


1975 GI/2015 
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Rift 44ld4 

(Rtfo tr wfcn Encm) 

R? frvdt, 11 M, 2015 

cFT.3TT. 987.—'RfTHE TTEBHTt Tift# srfsrfwr, 2002 
(2002 ER 39) El 7BB 4 ET Bq-3E§- (i) £[7T RRB ErfEEBf ET7 
RElB ETTcT IT 3?ft ERR 7T7ETT7 ETt 3#R£ERT TT° TEG11012/ 
2/2003-TTnp^TiT fRETEr 20 Bp, 2014 El 3TfRETRTTr 4 Rf£ 

tttert teesitt aft snriEr eert ■gaBt, tpiee TrfRR (' TT^nfen) 

ElT ETfq EBTEtR, ETfh RE BslElRdl fBHFT E dcEld TBTB Tf 
37?TRr SFiEr an^ff ?R5 TTEETTTt TIMr) <£ E^fa TRERT <£ 
tr E frg^ci'RTcft 11 

[# TR-11012/2/2003-TTf TE5TE1 
fr%?T RETIT, 3TBT TTfBB 

MINISTRY OFAGRICULTURE 

(Department of Agriculture and Cooperation) 

New Delhi, the 11th May, 2015 

S.O. 987.—In exercise of the powers conferred vide 
sub-section (1) of Section 4 of the Multi-State Cooperative 
Societies Act, 2002 (39 of 2002) and in supersession of the 
Government of India Notification No. L-l 1012/2/2003-L&M 
dated 20th June, 2014, the Central Government hereby 
appoints Dr. Ashish Kumar Bhutani, Joint Secretary 
(Cooperation) in the Ministry of Agriculture, Department 
of Agriculture & Cooperation, as the Central Registrar of 
Cooperative Societies with immediate effect and until 
further orders. (Hindi version follows). 

[No. L-l 1012/2/2003-L&M] 
DINESH KUMAR, Under Secy. 

sfft 7STcrf BBTRTR 

fTVRT, 11 Bi 2015 

cFT.3TT. 988—E-Eld 7TRTT7 TEE517J 7TRBRT (7TB El 
RIBRIe TRRnf ^%Ii#l) f™ 1976 RtfWT 10 El RR 
Err (4) <£ 3pBGI t[ ipn R|4 rB 3Tk7iTT BdldE El TEIEd 
RWldE Wfa 7&7T RTErTTTT Tlf^m E^ ; BTfRJT. 7RT7RR, 
fRTT^ 80%T13 tErt ch44Kl4dEflTtB4<hl471IBBTRRW 
ETT %RT t, Elf 3TfB7jfRcT ETTcft 11 

[fR7T° 11011/2/2008-% o T°] 
TTRo TTq^o 41 - 11 , BE R|f%R 

MINISTRY OF YOUTHAFFAIRS AND SPORTS 

New Delhi, the 11th May, 2015 

S.O. 988.—In pursuance of sub rule (4) of Rule of 
10 of Official Language (use for official purpose of the 
Union) Rule 1976, the Central Government hereby notifies 


Sports Authority of India Training Centre, Jodhpur, 
Rajasthan, an Autonomous office of Ministry of Youth 
Affairs & Sports, whereof more than 80% staff have acquired 
working knowledge of Hindi. 

[F.No.E-llOll/2/2008-H.U.] 
S. L. MEENA, Dy. Secy. 


9R TfEPTR BBTRTR 

R? fTVRT, 23 fTTRRT, 2014 

CFT.3TT. 989.—3MErtErr 3#rERR, 1947 ( 1947 
EB 14) Eft B17J 17 El BjBGI 3 Eh#q TITERT Eri^B EES17ET 
fRTR, EBEpn El RRR7TR El TIES fRRPfEft 3fR BREl R^RIT)' 
El #Ef 3pBR 4 E#£ 3MlfRBT fBElR 4 El^ETITEET 3M[fBET 
3TER77RT TR m RRTRR 1 RRpR <£ EE1E (TIRE TTTsET 
277/2013) JJRlfeld RTTift t R1 ^RlR717BR7RT1 22/12/2014 
Eft RTR f 3R RTI 

[7T°pE-42012/171/2013-3T^ 3TTT (RE[)] 
Rl° El° R^RTRTR, ftTET 3#RT17t 

MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 23rd December, 2014 

S.O. 989.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D. No. 277/2013) 
of the Central Government Industrial Tribunal-Cum-Labour 
Court No. 1, Chandigarh now as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of the Central Warehousing Corporation, 
Panchkula and their workman, which was received by the 
Central Government on 22/12/2014. 

[No. L-42012/171/2013TR(DU)] 
P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

BEFORE SI1R1SURENDRA PRAKASH SINGH, 
PRESIDING OFFIC ER. CENTRAL GOVT. 
INDUSTRIALTRIBUNAL-CLM-LABOUR COURT-I, 
CHANDIGARH 

Case No. ID No. 277 of 2013, Reference no. L-42012/171/ 
2013/IR (DU) dated 26.2.2014 

Sh. Satta Ram son of Shri banarsi Ram, 

Village & PO Mohal Khera, 

Tehsil Narwana, Jind (Haryana). ....Workman 

Versus 

1. The Regional Manager, 

Central Warehousing Corporation, 

Chandigarh Region, 

Bay No. 35-38, Sector-4, 

Panchkula (Haryana)-134112 ....Respondent 
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Appearances: 

For the Workman : None. 

For the Management : Shri N.K. Zakhmi. 

AWARD 

Passed on: 15.12.2014 

Government of India Ministry of Labour vide 
notification No. L-42012/171/2013/IR (DU) dated 26.2.2014 
has referred the following dispute to this Tribunal for 
adjudication: 

Term of Reference: 

"Whether the action of the Management of Regional 
Manager, CWC, Panchkula in terminating the 
services of Sh. Satta Ram son of Shri Banarsi Ram 
workman of Narwana Depot is just and legal? If not, 
to what relief the workman is entitled to? 

2. Case repeatedly called. None appeared for the 
workman nor any claim statement has been filed. As per 
record already three opportunities have been allowed to 
file claim statement. None appeared on behalf of the 
workman despite notice. It appears that the workman is not 
interested to pursue the present reference. In view of the 
above the present reference is disposed off for want of 
prosecution. 

3. Reference is disposed off accordingly. Central 
Govt, be informed. Soft copy as well as hard copy be sent 
to the Central Govt, for publication. 

Chandigarh. 

15.12.2014 S.P. SINGH, Presiding Officer 

5 Ft 2015 

CFT.3TT. 990—^klPlcb fa<=IK srfsrfwr, 1947 ( 1947 
14) HR! 17 ^ <£ 

7UT5 f^TT^f sffc <=b4<=bl<i ^ #3 Spjsm ff 

f¥^ 3MlPl<b fsUTRTf TOR 3MP|cb arfacRWTTcf 

8FT ^ 'TW (tM 7Fs4T 80/2013) Wf?RT 

wt t^fr 71WR ^ 01/05/2015 ^1 W<T f3TT ?It1 

[4° P^r-42011/83/2013-31^ SIR (#([)] 
xfjo ^Tjprjj-qreT, 3#RRRt 

New Delhi, the 5th May, 2015 

S.O. 990. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D. No. 80/2013) 
of the Central Government Industrial Tribunal-Cum-Labour 
Court, Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of the Andrew Yule Company Ltd. and their 
workman, which was received by the Central Government 
on 01/05/2015. 

[No. L-4201 l/83/2013-IR(DU)] 
P. K. VENUGOPAL, Desk Officer 


ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
CHENNAI 

Wednesday, the 22nd April, 2015 

Present: K. P. PRAS ANNA KUMARI, 

Presiding Officer 

Industrial Dispute No. 80/2013 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of Andrew Yule and Company Ltd. and their 
workman) 

BETWEEN 

The General Secretary : 1 st Party/Petitioner Union 

Andrew Yule Staff and 
Workers Union 
1, Rajiv Gandhi Road, 

Kandanchavadi, Chennai-600096 

AND 

1. The General Manager : 2nd Party/1st Respondent 
M/s Andrew Yule and 

Company Ltd. 

5/346, Rajiv Gandhi Salai 
(Old Mahabalipuram Rd.) 

Perungudi 

Chennai-600096 

2. The Director : 2nd Party/2nd Respondent 

(Personnel) 

M/s Andrew Yule & Company Ltd. 

8, Dr. Rajendra Prasad Sarani 
Kolkata-700001 

Appearance: 

For the 1st Party/ : M/s N. Ajoy Khose, Advocates 
Petitioner Union 

For the 2nd Party/1st : M/s T.S. Gopalan & Co. 
and 2nd Management Advocates 

AWARD 

The Central Government, Ministry of Labour & 
Employment vide its Order No. L-42011/83/2013-IR(DU) 
dated 25.07.2013 referred the following Industrial Dispute 
to his tribunal for adjudication. 

The schedule mentioned in that order is: 

"Whether the transfer of Sri P. Soundararajan by 
M/s. Andrew Yule and Company Ltd. from Perungudi 
factory, Chennai to Kalyani Works, Kolkata is legal 
and justified? To what relief the workman is entitled 
to? 
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2. On receipt of the Industrial Dispute this Tribunal 
has numbered it as ID 80/2013 and issued notices to both 
sides. Both sides have entered appearance through their 
counsel and have filed their claim and counter statement 
respectively. The petitioner has filed rejoinder in reply to 
the Counter Statement. 

3. The contention in the Claim Statement filed by the 
petitioner in brief are these: 

M/s. Transformer and Switchgear Ltd., a factory at 
Adyar run by private management was taken over by 
Andrew Yule and Company, the Second Respondent, a 
Government of India Undertaking, in the year 1987. A factory 
was later started at Perungudi. Now the Adyar factory is 
closed and the entire manufacturing activities are shifted 
to Perungudi factory. When the factory was under the 
private management the conditions of service of the 
workmen were governed by Certified Standing Orders of 
the then Management. Even after the factory was taken 
over by the Government of India the workmen continued 
to be governed by the same Certified Standing Orders. 
Soundararajan who is the Secretary of the Petitioner Union 
has entered service of the First Respondent as a Machinist 
(Trainee) Earlier he was a member of the Union affiliated to 
CITU. He has always been fighting for the cause and welfare 
of the workmen. He was fighting against the policies and 
management of the officials if the same were against the 
interests of the Company. This was not liked by the 
Management. The Management issued an order on 
16.05.2011 transferring Soundararajan from Chennai to the 
factory at Kalyani at West Bengal. Soundararajan filed Writ 
Petition in the High Court of Madras and the order of 
transfer was stayed by the High Court. Soundararajan later 
withdrew the Writ Petition. 

The Petitioner Union took up the issue with regard 
to transfer and raised dispute before the Labour 
Commissioner. There is no provision for transfer in the 
Certified Standing Orders. So the transfer order is issued 
without any authority and is illegal. Though the Second 
Respondent has submitted a draft Stadning Order for 
amendment including a clause for transfer, the same was 
not certified. The clause regarding transfer in the 
Appointment Order is inoperative in the absence of any 
provision in the Certified Standing Orders. The Certified 
Standing Orders will prevail over the Appointment Order. 
The Chennai factory where Soundararajan, the concerned 
workman has been working is under Electrical Division 
whereas the factory to which he is sought to be transferred 
is under the Engineering Division. In the Winding 
Department where the concerned workman was employed, 
24 employees are required. However only 16 employees 
are working in the said department. When there is shortage 
of manpower in the department, there was no reason to 
transfer the workman concerned, the wages and conditions 
of service in Chennai factory and the factory at Kalyani are 
totally different. So there could not have been a transfer 


without issuing notice under Section-9A of the ID Act. 
The concerned workman could not have been transferred 
without his consent also, the transfer amounts to unfair 
labour practice in the absence of any provision for the 
same. The transfer order is illegal for the above reasons. 
An order may be passed holding that the action of the 
Respondents in trasnferring Soundararajan is illegal and 
unjustified and also directing the Respondents to permit 
him to continue in service at Chennai unit with continuity 
of service, back wages and other benefits. 

4. The Respondents have filed Counter Statement 
contending as below: 

The cause of the concerned workman was not 
espoused by a substantial section of the workmen of the 
establishment. The concerned workman was working as a 
Turner-cum-Mechanist in Switchgear Operations in Adyar 
factory. On closure of Adyar factory in the year 2008 the 
concerned workman was shifted to Perungudi factory where 
his service as Mechanist could not be utilized. He was 
assigned the work of a Helper to assist the Winder in the 
Transformer Operations solely to protect his employment. 
The concerned workman who had contested election of 
CITU in 2008 did not get elected and since then he had 
resorted to confrontational attitude towards the 
management. He became a member of the Petitioner Union 
and got elected as the Secretary. He started showing total 
defiance to the Management and was never amenable to 
any discipline. He created a very chaotic and tense situation 
in the factory which led to suspension of operation of the 
factory from 18.01.2010. During the period of suspension 
of operation a long term settlement was concluded. 

On 31.12.2010 the concerned workman forcibly 
brought one Ramesh, an employee who was proceeded 
with by way of disciplinary action inside the factory and 
disrupted the normal functioning of the factory. He never 
remained in the place of his work. He used to pick up 
altercation with the Engineers. He was not allowing the 
external security system to carry out the checking of 
employees at the factory gate. Often work was interrupted 
because of the interference of the concerned workman. 
The presence and absence of workman used to make all 
the difference as far as orderly working of the factory was 
concerned. In order to deal with the problem of the 
concerned workman the Management had no option than 
to take recourse to shift his place of work from Chennai to 
Kolkata. By order dated 16.5.2011 he was transferred to 
Kolkata. It is not a vindictive action nor as an act of 
victimization for Trade Union activities. The transfer was 
resorted to as there was no other manner by which the 
concerned workman could be corrected and made into a 
useful workman for productive purpose. It was an exigency 
of business. If the concerned workman goes to Kalyani 
and works there for a minimum of 150 days, the Respondent 
would be willing to consider his re-transfer. Since May 
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2011 the factory has been working without any interruption. 
An award may be passed upholding the transfer. 

5. The petitioner has filed rejoinder denying the 
allegations made against him in the Counter Statement and 
reiterating his case in the Claim Statement. 

6. The evidence in the case consists of oral evidence 
of WW1 and WW2 and MWs 1 to 3 and documentary 
evidence consisting of Ext. W1 to Ext. W27 and Ext. Ml to 
Ext. M50. 

7. The points for consideration are: 

(i) Whether the action of the Management in 
transferring Soundararajan from the factory at 
Perungudi, Chennai to Kalyani, Kolkata is legal 
and justified? 

(ii) What is the relief, if any, to which Soundararajan 
is entitled? 

The Points 

8. Soundararajan the concerned workmen on whose 
behalf the dispute is raised was the Secretary of the Petitioner 
Union. Initially he had been a member of the Union attached 
to CITU. Subsequently, he had became a member of the 
Petitioner Union and has been elected as the Secretary of 
the Union. The concerned workman who was working in the 
factory at Chennai was transferred to the factory at Kalyani, 
West Bengal by order dated 16.05.2011. Rather than 
proceeding to Kalyani and joining there, the concerned 
workman fded a Writ Petition before the Hon'ble High Court 
of Madras and obtained stay of operation of order of transfer. 
He later withdrew the Writ Petition and the Petitioner Union 
raised the dispute on his behalf. The Petitioner has stated in 
the Claim Statement that it has taken up the issue regarding 
the transfer of Soundararajn, the concerned workman and 
had passed a resolution in the General Body Meeting held 
on 01.11.2011 and decided to raise the dispute against the 
illegal transfer. In the Counter Statement the Respondents 
have stated that the cause of the concerned workman was 
not espoused by a substantial section of the workmen of the 
establishment. It is also stated that the petitioner is to prove 
that it is duly authorized in the manner known to law to take 
up the cause of the concerned workman and raise an industrial 
dispute. However, during the stage of trial the counsel for 
the Respondents has endorsed that the objection about the 
validity of the industrial dispute on the ground of 
incompetence of the Union to raise the dispute is not pressed. 
This amounts to admission on the part of the Respondents 
that the Petitioner Union has sufficient authority to take up 
the cause and raise the dispute. 

9. The Respondents have justified the order of 
transfer of the concerned workman from Chennai to Kolkata 
stating that he was perennially creating problems in the 
factory at Chennai and even the work of the factory used 
to get interrupted because of the problems created by him. 


The stand of the Respondents is that the Management has 
the legal authority to transfer the concerned workman 
since the Appointment Order itself provides for it. It has 
been brought out during cross-examination of WW1 who 
is the present General Secretary of the Petitioner Union 
that there were other instances of such transfer also. Apart 
from questioning the illegally and absence of the necessity 
of transfer on other grounds, it is also contended by the 
petitioner that the transfer is without any authority in the 
absence of any provision for the same in the Certified 
Standing Order governing the workmen of the factory. As 
could be seen, the factory was originally situated at Adyar 
and was under private management. It was taken over by 
the Second Respondent, a Govt, of India Undertaking in 
the year 1983. Later another factory was started at 
Perungudi, Adyar factory was later closed and all the 
manufacturing activities were shifted to the factory at 
Perungudi. While the factory was under private 
management it had a Certified Standing Orders governing 
the conditions of service of the workman. According to the 
petitioner even though amended standing order was 
submitted after the factory was taken over by the Second 
Respondent, it was not certified and the Certified Standing 
Order of the factory while under private management 
prevailed even after it was taken over by the Government. 
It is not disputed by the Respondents that after taking 
over the Standing Orders was not amended or certified. 
MW1 who is an Officer of the Second Respondent has 
also stated that the Certified Standing Orders, now 
applicable is the one which was existing even before the 
Respondent was taken over by the Government. 

10. The Contention that is raised by the petitioner 
with reference to the Standing orders is that there is no 
provision in the Certified Standing orders which is 
applicable to the concerned workman for transfer of a 
workman and therefore the Respondents have no authority 
to transfer him at all. In fact it is on the basis of the clause 
in Ext. W2 the appointment order that the Respondents are 
contending that they have the power of transfer. Clause-5 
of the Appointment Order states that the concerned 
workman is liable for transfer to any of the Company's 
units or subsidiaries or associated companies anywhere in 
India. Admittedly, there is no provision for transfer of a 
workman in the Ext.W15—the Certified Standing orders of 
the Second Respondent establishment. The counsel for 
the Respondents tried to justify the order of transfer stating 
that Tamil Nadu Industrial Employment Standing Order 
Rules under which Ext.W15 is certified does not provide 
for transfer and so there is no illegality in providing for 
transfer in the Appointment Order and transferring the 
employee on the basis of it. After the establishment was 
taken over by a Government of India Undertaking the 
Industrial Employment Standing Order Central Rules would 
have been applicable and the Respondents could have 
provided for transfer by amending the Standing Orders 
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since the Central Rules provide for transfer. However, this 
was not done. Section-3(2) of the Industrial Employment 
(Standing Orders) Act states that provisions shall be made 
in the draft Standing Order for every matter set out in the 
schedule which may be applicable to the Industrial 
establishment and where model Standing Orders have been 
prescribed, shall be, so far as practicable in conformity 
with such model. The counsel for the Respondents has 
referred to Section-12(A) of the Standing Orders which 
states that for the period commencing on the date on which 
the Act becomes applicable to an industrial establishment 
and ending with the date on which the Standing Orders as 
finally certified under the Act come into operation the 
prescribed Model Standing Order shall be deemed to be 
adopted in the establishment. The counsel argued that the 
clause in the letter of appointment will prevail in view of 
this provision. However, this argument could not be 
accepted since there is already a Certified Standing Order 
for the establishment. The Apex Court has held in the 
decision in WESTERN INDIA MATCH CO. LTD. VS. 
WORKMEN reported in 1974 3 SCC 330 that as long as the 
Standing Order is in force it is binding on the Company as 
well as on the workman. In the establishment referred to in 
the above case the Standing Orders provided for probation 
of two months while the letter of appointment stated that 
the employee will be on probation for a period of six months. 
The Apex Court has held that the special agreement by 
way of clause in the appointment order is inconsistent 
with the Standing Order and he cannot be kept on probation 
for six months against what is provided under the Standing 
Order. The Apex Court laid down that if a prior agreement 
inconsistent with the Standing Orders will not survive, an 
agreement posterior to and inconsistent with the Standing 
Order should also not prevail. Again, as the employer cannot 
enforce two sets of Standing Orders governing the 
classification of workmen it is also not open to him to 
enforce simultaneously the Standing Orders regulating the 
classification of workmen and a special agreement between 
him and the individual workman settling his categorization, 
it was also held. So in spite of a cluase in Ext.W2 providing 
for transfer it was not open to the Respondents to transfer 
the concerned workman in the absence of a provision for 
the same in the prevailing Certified Standing Orders. For 
this reason itself the transfer is illegal. 

11. As per Rule-4 of the Industrial Establishment 
Standing Orders (Central) Rules, the workman can be 
transferred according to exigencies of work from one 
department to another or from one station to another or 
from one establishment to another under the same employer 
provided that the wages, grade, continuity of service and 
other conditions of service of the workman are not adversely 
affected by such transfer. It is further provided that where 
the transfer involves moving from one State to another 
such transfer shall take place either with the consent of the 
workman or where there is specific provision to that effect 


in the letter of appointment and provided also that the 
reasonable notice was given to such workman. As already 
stated, in the absence of provision in the Standing Orders 
the transfer itself is not legal in spite of a provision in the 
Appointment Order. For transfer in such a circumstance, 
the consent of the concerned workman should have been 
obtained. Apparently, no such consent was obtained. 

12. It has been contended on behalf of the concerned 
workman that service conditions at the transferee 
establishment is quite different from what exists in the 
establishment at Chennai. It has been pointed out that at 
Chennai he has been working in Electrical Department while 
he has been transferred to Engineering Department at 
Kalyani in Kolkata. In the transfer order, there is certainly a 
clause that except as stated in the order the terms and 
conditions of employment will remain unaltered. Probably, 
this implies that there will be no difference in the pay packet 
obtained by the concerned workman. However, there is no 
guarantee that there is no change in the other working 
conditions at Kolkata. Ext.W-6, the transfer order states 
that the workman will be guided by the working hours, 
weekly off days, festival and other holidays prevalent at 
the factory situated at Kolkata. It is pointed out by the 
counsel for the petitioner that as per Schedule-IV of the 
Industrial Disputes Act, hours of work and rest intervals, 
leave with wages and holidays and classification by grades 
are conditions of service for change of which notice is to 
be given. There is no assurance in the transfer order that 
these conditions of service are protected. MW 1 has stated 
during his cross-examination that he does not know if wages 
payable to workers in West Bengal is different from the 
unit at Perungudi. He then stated that the wage conditions 
and settlement in other units are different. At Perungudi 
unit the concerned workman was working in Grade-V. It is 
not stated in the transfer order that he will be put in the 
same grade in the factory at Kalyani, Kolkata. At Perungudi 
unit transformers are made and the concerned workman 
who was a Mechanist was working in the Winding Section. 
It is not known whether he can work in the same category 
in the Engineering Department at Kalyani. Thus, there is 
nothing to show that service conditions were protected on 
transfer. A reading of the transfer order spells otherwise. In 
spite of that notice under Section-9A of the Industrial 
Disputes Act has not been given. It is pertinent to notice 
that the workers including the concerned workman were 
given such notice even when they were shifted from the 
factory at Adyar to Perungudi. The Apex Court has held 
consistently that transfer must be to an equivalent post. In 
the decision in the TEJSHREE GHAG AND OTHERS VS. 
PRAKASH PARSHURAM PATIL AND OTHERS reported 
in 2007 6 SCC 220, it has been held that an order of transfer 
cannot prejudicially affect the status of an employee in 
which case it would be violative of the conditions of service 
and thus illegal. It was further held that an executive order 
of transfer for unauthorized purpose would amount to 
malice in law. In the absence of evidence of transfer having 
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been effected to a post with equivalent service conditions 
itself it is illegal. 

13. In the order to transfer no reason has been given 
for transfer. In Ext.W11 the reply filed by the Respondent 
before the Assistant Labour Commissioner the stand is 
that the transfer is for business exigencies. It is further 
stated that on the face of no need of Machinist at the 
factory and Sri Soundararajan having resorted to unfair 
labour practice by unnecessarily non-complying with the 
reasonable instruction of the superior transfer has become 
necessary. Thus it could be seen from Ext.Wll that at that 
time a vague contention that the transfer is also since the 
Machinist is not required at Adyar factory is also put forth. 
However, the evidence reveals that it is not the case. After 
2000 settlement the classification based on trade has been 
given up and workers were asked to do all jobs. The 
classification was based on skill only. The concerned 
workman was a Grade-V workman even when he was shifted 
to Perungudi. The case in the Counter Statement is that the 
concerned workman was put up as Helper only to adjust 
him in the factory though the post suitable to his grade 
was not available at Perungudi factory. However, it has 
come out during evidence that this case of the Respondent 
is not correct. MW3 has admitted during his cross- 
examination that each employee in the factory was assigned 
with a token number. The Helpers will not be given token 
numbers. No documents are available to show the 
manpower requirement at Perungudi as on the date of the 
transfer of the concerned workman. MW3 has stated that 
work was available at Perungudi and it is in spite of that the 
concerned workman was transferred. It has been pointed 
out by the counsel for the petitioner that it has come out in 
evidence that trainees were taken as Helpers and this was 
because sufficient hands were not available. This, as stated 
by the counsel, would show that work was available at 
Perungudi factory and it was not because the concerned 
workman's skill was not required at Perungudi he was 
transferred. Such transfer amounts to unfair labour practice. 

14. In the Counter Statement the stand taken by the 
Respondents is that it has become impossible to retain the 
concerned workman at the factory for continuous 
misconducts on his part and exigency of business has 
necessitated his transfer. It is stated in the Counter 
Statement that the concerned workman was showing total 
defiance to the Management and was never amenable to 
any discipline. He is said to have created chaotic and tense 
conditions which even led to suspension of operation of 
the factory from 18.01.2010. Another allegation is that on 
31.12.2010 the concerned workman brought in an employee 
who was under suspension and disrupted the functioning 
of the factory. It is alleged that he was never remaining in 
the place of work allotted to him. He is said to have been 
picking up altercations with the Engineers. He was not 
allowing the external security system to check the employees 
at the factory gate. According to the Respondents, the 


local Management had considered the question of taking 
disciplinary action against the concerned workman for his 
various acts of misdemeanor. But having felt that a lenient 
punishment would not make him mend his way they have 
resorted to the course of shifting his place of work from 
Chennai to Kolkata. It is claimed that it is not a vindictive 
action. 

15. The Respondents have tried to justify the transfer 
of the concerned workman through the evidence of MWs 1 
to 3 and a few documents pertaining to the past conduct of 
the concerned workman. It would be relevant to examine 
the evidence given by each of these witnesses. MW 1 who 
is working as Production-In-Charge at Perungudi factory 
has given instances which according to him would show 
that the concerned workman was unruly by nature and 
was creating nuisance at the factory by his various 
misdeeds. As a general statement it is stated that the 
concerned workman had no commitment to the work. It is 
then stated that on death of one Lakshmanan against whom 
disciplinary action had earlier been taken the concerned 
workman had attempted to trigger an industrial unrest. So 
also, on one occasion, in protest to the delay in arriving at 
a settlement on the charter of demands he had threatened 
to immolate himself by holding a petrol can in his hand. 
The concerned workman is said to have incited the workman 
to boycott Ayutha Puja celebrations of 2009 as a protest 
against delay in finalization of the settlement. It is also 
stated that the concerned workman had instigated an 
operator in the Winding Department to unwound two extra 
disc of winding already completed by another workman. 
Five Section Heads of the factory is said to have asserted 
that so long as the concerned workman was in the factory 
there was no scope to have continuous uninterrupted and 
normal production activities in the factory. According to 
MW1, not a day would pass without the concerned 
workman bringing some issue or other to him for 
discussion. If he is not available he will go and disturb the 
General Manager. 

16. It could be seen from the evidence of MW1 that 
he has given evidence regarding many aspects which are 
not specifically stated in the Counter Statement at all. Even 
in the Counter Statement it has been stated that the facts 
alleged were not put on record. MW 1 has stated during his 
cross-examination that it was because of tool down strike 
on the part of the workers that operations had to be 
suspended for some time in the year 2010. In that case, it is 
not known how suspension of operation is attributed to 
the concerned workman in the affidavit. Laskmanan against 
whom disciplinary proceedings were taken is said to have 
been instigated by the concerned workman. But there is 
nothing to show that he has got any part in the misconduct 
by Lakshmanan. MW 1 admitted that regarding any of the 
allegations made by him in the affidavit against the 
concerned workman memo has not been issued nor was 
his explanation obtained. 
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17. MW2 who is the Supervisor-in-Charge of then 
Insulation Department and Winding Section of the 
Production Department has also stated that the concerned 
workman used to approach him with some or other issue 
and indulge in needless discussions. According to him, in 
the year 2008 an Engineer had informed him that the 
concerned workman was found exposing his body after 
removing his uniform. He had been sitting in the area in the 
Canteen meant for Officers and doing his Union work. This 
has compelled the Management to restrict the opening of 
the Canteen Hall premises during breakfast, lunch and 
evening tea time only. MW1 stated during his cross- 
examination that he had not given any complaint against 
the concerned workman regarding the allegations made in 
the affidavit. None of the Supervisors also have given any 
written complaint though they have given oral complaints. 
MW2 did not enquire with the concerned workman 
regarding the veracity of the oral complaints. Memo was 
never issued to him regarding the allegations made in the 
affidavit. MW2 has further stated that if a person moves 
out of the work place it would reflect in the Log Books and 
from the Log Book it can be ascertained if the person has 
moved out of the work place or not. However, the Log 
Books were not produced. Thus the evidence given by 
MW2 also is not supported by any other material. 

18. MW3 is working as Officer (Personnel) at 
Perungudi factory. This witness has alleged that most of 
the time the concerned workman would be away from the 
spot and would be disrupting work of others also. This 
witness also has stated about the concerned workman 
instigating one Lakshmanan to rewind the coil completed 
by another workman. He has also stated that the area meant 
for Officers in the Canteen was being used by the concerned 
workman for his Union activities. According to this witness 
the Engineers and Supervisory staff have stated that one 
reason for lack of performance resulting in failure to achieve 
the output as per schedule was a distraction caused by the 
concerned workman. This witness has further stated that 
when a surety for the loan taken by the concerned workman 
retired, he could not find a substitute among the workman 
since no one was prepared to stand surety for him. Even as 
admitted by MW2 there is no evidence to show that the 
production was slow when the concerned workman was in 
the factory and it has accelerated in his absence. So far as 
the failure of the concerned workman to substitute the 
surety is concerned MW3 himself has admitted that once a 
workman is transferred a worker of the factory will not be 
accepted as surety. According to the concerned workmen, 
it was for this reason he was not able to substitute the 
retired surety after the transfer order was served on him. 
So it is not for fault of the workman concerned that the 
surety was not replaced. 

19. The Management has produced certain 
documents to prove that the past conduct of the concerned 
workman was not satisfactory. Ext.Ml is a charge sheet 


that had been issued to the concerned workman on account 
of his habitual late attendance. Ext.M18 is the 
communication given to the concerned workman stating 
that there was no imporvement in his conduct and he 
continued to come for duty later. Ext.M2 is a communication 
to the concerned workman alleging that he had misused 
the permission given to him to attend a funeral and had 
entered the factory premises to gather workmen. The 
concerned workman, even as admitted by him refused to 
receive this communication. He has admitted the 
endoresement in Ext.M2 by the Officer of the Respondent 
to the effect that he refused to accept it stating that it was 
not addressed to him in his capacity as the General 
Secretary of the Union. Ext.M4 is the letter to the concerned 
workman in December 2007 stating that he had forcibly 
gone out of the factory main gate without movement pass. 
Ex.M6 another communication alleges that he refused to 
leave the Dining Hall and the Hall could not be locked. 
Ext.M49 is the letter given to the concerned workman asking 
him not to repeat such acts. Ext.M7 is the memo given 
regarding some dispute raised by the concerned workman 
on punching and Ext.M5 is the reply given by him. It is 
stated that all other workers had activated the Punching 
Machine but the concerned workman had refused. Ext.M8 
is the charge sheet dated 18.02.2011 regarding this and 
Ext.M9 is the explanation given by the concerned workman 
on 21.02.2011. The above documents are brought in to 
show that the concerned workman was a perennial nuisance 
and trouble monger to the management and it would not 
have been possible to run the factory with him at the factory. 
All the above of course refer to certain misconducts on the 
part of the concerned workman. But the reasons that 
prompted the Management to remove the concerned 
workman are some other incidents about which there is no 
acceptable evidence. If the incidents referred to are true 
and were incidents which could not be pardoned, the 
Management should have taken action then and there. On 
the other hand, no documents are available regarding the 
misconducts alleged. The statement of the Management 
that it has become helpless since other workman have not 
been willing to support the Management as they were afraid 
of the concerned workman is not one that can be accepted. 
MW2 has stated that the establishment is very capable of 
maintaining discipline in the factory. So there was no 
question of leaving the concerned workman to himself, to 
his whims and fancy in spite of allegations of such 
misconducts. Even assuming that the concerned workman 
had committed the misconducts alleged the proper 
procedure would have been an enquiry and penalty in 
accordance with the procedure. Rather than doing this, the 
Management has decided to give a transfer to the concerned 
workman under the cover of exigency of business which 
did not exist at all. The Apex Court has laid down in the 
decision in SOMESH TIWAR1 VS. UNION OF INDIA AND 
OTHERS reported in 2009 2 SCC 592 that a transfer on the 
basis of a non-existent facts is a malice in law and punitive 
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in nature. The transfer cannot be termed to be one of 
business exigency. The transfer is not justifiable on facts 
also. The concerned workman is entitled to continue as a 
workman in the factory of the Second Respondent at 
Perungudi, Chennai. 

In view of my discussion above the Respondents 
are directed to take back the concerned workman in service 
in the factory at Perungudi, Chennai within a month of the 
award with 25% back wages and other attendant benefits. 
In case of failure to pay the back wages within a month of 
the award it would carry interest @ 9% per annum. 

The reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 22nd April, 2015) 

K.P. PRASANNA KUMARI, Presiding Officer 


Witnesses Examined: 


For the 1 st Party/ 
Petitioner Union 

: WW1, Sri E. Elumalai 

WW2, Sri P. Soundararajan 

For the 2nd Party/ 
Management 

: MW 1, Sri G.R. Pugalendhi 

MW2, Sri M. Rajadurai 
MW3, Sri S. Balasundaram 

Documents Marked: 


On the petitioner's side 

Lx.No. 

Date 

Description 

Ex.Wl 

26.10.1987 

Machinist trainee order 

Ex.W2 

30.09.1988 

Appointment order 

Ex.W3 

30.03.1989 

Confirmation order 

Ex.W4 

26.12.1994 

Order issued to the petitioner 

Ex.W5 

07.04.2010 

18(1) Settlement 

Ex.W6 

16.05.2011 

Transfer Order 

Ex.W7 

17.05.2011 

Letter given by the 1st party to the 
2nd party management 

Ex.W8 

17.05.2011 

Letter given by the 1st party to the 
Assistant Labour Commissioner 
(Central) 

Ex.W9 

19.05.2011 

Letter given by the 1st party to the 
Assistant Labour Commissioner 
(Central) 

Ex.WlO 

09.11.2011 

2(K) petition filed by the 1st party 
union before the ALC 

Ex.Wl 1 

28.11.2011 

Reply filed by the 2nd Party 

Ex.Wl 2 

15.06.2012 

Rejoinder filed by the 1st party 

Ex.W13 

24.01.2013 

Failure report 

Ex.W14 

25.07.2013 

Order of reference 

Ex.W15 

— 

Certified Standing Orders 


Ex.W16 26.12.1983 
Ex.W17 21.03.1986 


Ex.W18 29.11.2000 
Ex.W19 29.06.2007 

Ex.W20 07.04.2010 
Ex.W21 04.05.2011 

Ex.W22 May 2011 
Ex.W23 — 


Ex.W24 — 
Ex.W25 23.04.2013 

Ex.W26 23.04.2013 

Ex.W27 08.05.2013 


Copy of the Central Act No. 41,1983 

Certificate of training issued to the 
workmen concerned by the Small 
Industries Development 

Organization 

Copy of the 18(1) settlement 

Notice issued by the 2nd party 
under Section-9A of ID Act 

Copy of the wages settlement 

Copy of the production report of 
the winding department 

Pay slip of the concerned workmen 

List of employees employed under 
the 2nd party management showing 
the details of education qualification 
under the grade 

Copy of the family card 

Certificate issued by the Election 
Officer 

Certificate issued by the Election 
Officer 

Order issued by the Deputy 
Registrar of Cooperative Societies 


On the Management's side 

Lx.No. Date Description 

Ex.Ml 12.10.1991 Charge Sheet dated 12.10.1991 

issued to P. Soundararajan for 
habitual late attendance, his 
explanation dated 24.10.1991 and 
awarding him punishment of severe 
warning by its letter dated 23.11.1991 

Ex.Ml(A)24.10.1991 Letter from P. Soundarrajan to the 
Respondent regarding reply to 
memo dated 22.10.1991 


Ex.M2 08.10.1998 Warning letter issued by 
Respondent to P. Soundararajan for 
misuse of permission 

ExM3 01.03.2004 Letter from respondent issuing 
warning to P. Soundararajan not to 
indulge in such acts of misconduct 
in future. For not wearing uniform 
and for sitting in shop floor shulter 
between 09.45 to 12.40 asking for 
medical treatment 


ExM4 08.12.2007 Management letter issuign warning 

to P. Soundararajan regarding his 
misbehavior on 07.12.2007 
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Ex.M5 

17.12.2007 

Letter of P. Soundararajan in respect 
of the incident on 07.12.2007 



ExJVK) 

30.05.2008 

Report from Deputy Manager— 
Security to the Respondent 
regarding the conduct of the P. 
Soundararajan on 29.05.2008 AN 

Ex.M17 

18.12.2010 

Ex.M7 

11.10.2010 

Memo to P. Soundararajan by the 
Respondent for non-activating his 

Ex.M18 

23.11.1991 



new employee number as required 
by the Management 

Ex.M19 

26.04.2000 

ExM8 

18.02.2011 

Charge sheet issued by the 
Respondent to P. Soundararajan for 
willful insubordination and 

disobedience of lawful and 
reasonable orders (for not activating 
his new employee number in 
respect of repeated advise on 
several occasions) 

Ex.M20 

13.06.2001 

Ex.M9 

21.02.2011 

Explanation of P. Soundararajan to 
the charge sheet dated 18.02.2011 



Ex.M10 

03.01.2011 

Charge sheet-cum-show cause 
notice issued to P. Soundararajan 
for various acts of misconducts in 
terms of Standing Orders calling for 
his explanation 

Ex.M21 

29.12.2001 

Ex.Mll 

03.11.2008 

Letter from Respondents to the 
Inspector of Factories, Chennai 
informing to treat the unit at 
Perungudi as closed 

Ex.M22 

09.01.2002 

Ex.M12 

24.03.2009 

Letter fromt he Respondent's 
Perungudi Factor to Inspector of 
Factories furnishing for the details 
as required by Inspector of Factories 

Ex.M23 

09.01.2002 

Ex.M13 

02.05.2008 

Letter from Andrew Yule Staff and 
Workers Union, Chennai addressed 
to Respondent at Perungudi 
informing list of Office Bearers and 
Committee Members for 2008-2009 

Ex.M24 

10.01.2002 

Ex.M14 

28.06.2008 

Letter from Andrew Yule Staff and 

Ex.M25 

09.01.2002 



Workers Union, Chennai addressed 
to Deputy General Manager, 
Perungudi factory regarding 
appointment of new General and 
Joint Secretary of the Union for the 
year 2008-2009 

Ex.M26 

10.01.2002 

Ex.M15 

18.01.2010 

Notice exhibited by Respondent at 
Perungudi regarding cessation of 
work at its factory at Perungudi 
effective from 18.01.2010 

Ex.M27 

10.01.2002 

Ex.M16 

07.04.2010 

Notice from respondent factory, 
Perungudi advising the workmen at 

Ex.M28 

19.01.2002 


Perungudi factory to report for duty 
effective 09.04.2010 

Memo issued to K. Ramesh 
suspending him pending issue of 
charge sheet and enquiry for 
manhandling Security Supervisor 

Memo for late coming by Senior 
Manager 

Advise letter from the Respondent 
to P. Soundararajan to conduct 
himself in a decent manner in future 

Exchange of communication 
between Security Staff/Respondent 
factory at Perungudi dated 
12.06.2001,13.06.2001, letter dated 
13.06.2001 from Ex-Servicemen 
Security Bureau to the Respondent 
factory at Perungudi leveling 
allegations against Sundarajan and 
Sundarajan's counter allegation 
dated 13.06.2001 on Security Staff— 
to DGM—Perungudi Factory 

Confidential report by Security 
Bureau to the Dy. General Manager, 
Perungudi factory informing about 
the indiscipline and interference of 
P. Soundararajan 

Report from Adyar works to the 
Respondent regarding the incident 
happened at the Security Gate at 
Adyar works on 08.01.2002 

Letter from Security Bureau to the 
Security Officer—at Perungudi 
Factory 

Letter from Security Bureau to 
DGM—Perungudi factory 

enclosing statement of K. 
Manoharan—A.S.O. 

Report to Manager (Production) on 
the incident on 08.01.2002 at Adyar 
Factory enclosing Manoharan's 
statement 

Charge Sheet issued to P. 
Soundararajan in respect of various 
allegations leveled against him 

P. Soundararajan's letter asking the 
management to take action against 
the Security Officer 

Letter from P. Soundararajan 
praying time to give explanation to 
the charge sheet dated 10.01.2002 
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Ex.M29 22.01.2002 Respondent's reply to P. 

Soundararajan—granting a week's 
time 


Ex.M41 21.02.2003 Letter from Respondent to Enquiry 
Officer accepting his unwillingness 
to continue as Enquiry Officer 


Ex.M30 01.02.2002 

Ex.M31 01.10.2002 

Ex.M32 01.10.2002 

Ex.M33 01.10.2002 
30.10.2002 

Ex.M34 05.10.2002 

Ex.M35 17.10.2002 

Ex.M36 25.11.2002 

Ex.M37 20.01.2003 

Ex.M38 20.01.2003 

Ex.M39 07.02.2003 

Ex.M40 13.02.2003 


Note from the Assistant Manger— 
Personnel dropping further action 
in respect of the charge sheet dated 
10.01.202 issued to P. 
Soundararajan 

Complaint of M. Edward John— 
Supervisor allegation Sundararajan 
hitting of the back of Subramaniam, 
employee of society inside the 
factory premises on 01.10.2002 

Letter from Andrew Yule and Co. 
group of employees Coop, thrift and 
Credit Society Ltd., addressed to 
Respondent 

Counter allegation of P. 
Soundararajan addressed to 
Respondent at Perungudi factory 
on 01.10.2002 to take action on 
Subramaniam 

Charge Memo issued by 
Respondent to P. Soundararajan for 
hitting Subramaniam (employee of 
Coop Society) in the factory 
premises on 01.10.2002 

Explanation given by P. 
Soundararajan to the charge memo 
dated 05.10.2002 

Proceedings of enquiry in respect 
of the allegations mentioned in 
charge sheet dated 05.10.2002 

Letter from P. Soundararajan to 
Enquiry Officer requesting Tamil 
translation of the complaint 

Proceedings of enquiry on 
20.01.2003 and furnishing Tamil 
translation of the complaint of J. 
edwin John regarding hitting of 
Subramanian 

Letter fromt he Respondent to P. 
Soundararajan accepting his 
request to postpone the enquiry 
from 07.02.2003 to 13.02.2003 

Proceedings of enquiry and posting 
the enquiry to 27.02.2003 due to 
riotous behavior of P. 
Soundararajan in the enquiry on 
13.02.2003 


Ex.M42 26.02.2003 


Ex.M43 27.02.2003 


Ex.M44 27.09.2003 


Ex.M45 10.10.2003 


Ex.M46 10.09.2003 


Ex.M47 26.02.2004 


Ex.M48 07.12.2007 


Ex.M49 30.05.2008 


Ex.M50 24.02.2011 




Letter from Respondent to P. 
Soundararajan cancelling the 
enquiry fixed on 27.02.2003 

Proceedings of Assistant 
Manager—Personnel to the 
Respondent that the enquiry could 
not be completed as the Enquiry 
Officer decided not to continue the 
present enquiry and further enquiry 
proceedings not initiated 

Complaint letter from Nagarajan, 
Quality Control Department of 
Respondent Factory, Adyar 
addressed to In-charge (Planning) 
regarding absence of P. 
Soundararajan from work on 
04.09.2003 AN 

Letter from Respondent to P. 
Soundararajan informing that his 
absence in the afternoon will be 
treated as absence on loss of pay 

Letter from Production Supervisor 
to Assistant Manager—Personnel 
complaining P. Soundararajan 
refusing to take back LTA leave 
application as it had already lapsed 

Complaint of the Edwin John, to the 
Assistant Manager-Personnel 
about P. Soundararajan not wearing 
uniform and sitting near shutter in 
the Factory 

Report from Deputy Manager— 
Security against Mr. P. 
Soundararajan trying to go out of 
the factory without movement pass 

Memo from Respondent to P. 
Soundararajan advising him (not to 
repeat such acts in future) regarding 
his conduct on 29.05.2008 staying 
in dining hall 

Letter from Respondent to P. 
Soundararajan severely warning him 
in respect of charge sheet dated 
18.02.2011. 

ferJl, 5 Ft 2015 


cFT.3TT. 991 felR 3#m, 1947 (1947 

14) ^tTKT 17 ^ ^ 3TF^FTT ^TrfsFT 












2142 


THE G AZ ETTE OF INDIA: MAY 16, 2015/VAIS AKH A 26,1937 


[Part II— Sec. 3(ii)] 


f\ 3M1P |cb 3 ^#4 7R47R afl^Jlfrlob 3#P47R 

am mpireFT vrars ^ w: wrr 57/2004) mr wnfw 

4K<4iK'mt 27/04/2015 mlTPfTgSTT 2TTI 

pcfo-q^_i4oi2/58/2003-3n|3m: (^fcQi 

xf)b tmr 3#mnft 

New Delhi, the 5th May, 2015 

S.O. 991. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D. Ref No. 57/ 
2004) of the Central Government Industrial Tribunal Cum 
Laobur Court, Lucknow now as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of the Ordnance Clothing Factory and their 
workman, which was received by the Central Government 
on 27/04/2015. 

[No. L-14012/58/2003-IR(DU)] 
P.K. VENUGOPAL, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT,LUCKNOW 

PRESENT 

SHRIRAKESH KUMAR, 

Presiding Officer 

LD.No. 57/2004 

Ref. No. L- 14012/58/2003-IR(DU) dated: 21.06.2004 
BETWEEN 

Sh. Amar Nath Yadav, S/o Sh. Raj Deo Yadav 
Village Prasadipur, Post: Lutuhi 
Distt. Sant Kabir Nagar (UP) 

AND 

The General Manager 
Ordnance Clothing Factory 
Shajahanpur 

AWARD 

1. By order No. L-14012/58/2003-IR(DU) dated: 
21.06.2004 between Sh. Amar Nath Yadav, S/o Sh. Raj Deo 
Yadav, Village Prasadipur, Post: Lutuhi, Distt. Sant Kabir 
Nagar (UP) and the General Manager, Ordnance Clothing 
Factory, Shajahanpur to this CGIT-cum-Labour Court, 
Lucknow for adjudication. 

2. The Schedule of reference is as under: 

"1. WHETHER THE CONTRACTS ARE GENUINE 

OR MERE A CAMOUFLAGE? 2. IF THE 

CONTRACT IS NOT GENUINE AND MERE A 

CAMOUFLAGE, WHETHERTHE ACTION OF THE 

GENERAL MANAGER ORDNANCE CLOTHING 


FACTORY, SHAHJAHANPUR IN NOT 
REGULARIZING THE SERVICES OF SH. AMAR 
NATH YADAV S/O SH. RAJ DEO YADAV AND 70 
OTHER WORKERS (LIST ENCLOSED) AND 
TERMINATING THEIR SERVICES W.E.F. 25/5/2000 
IS JUST FAIR AND LEGAL IF NOT FOR WHAT 
RELIEF THEY ARE ENTITLED TO ? " 

3. The case of the workmen, in brief, is that the 
workman Amar Nath Yadav who has filed the statement of 
claim on behalf of all the workmen under dispute, has 
submitted that all the workmen have been working with the 
Ordnance Clothing Factory (hereinafter referred to as 
Factory) management for more than 240 days since their 
different date(s) of appointment and their services have 
been terminated by the management w.e.f. 25.05.2000 
without any rhyme or reason or without giving any notice 
or notice pay in lieu thereof; or any retrenchment 
compensations, in violation of the provisions of Section 
25F of the Industrial Disputes Act, 1947. It has been 
submitted by the workmen that they performed permanent 
nature of work and there exists as many as 3550 vacancies 
with the management as per reply of the Hon’ble Defence 
Minister to the Question No. 6982 dated 11.05.2000 even 
then the management of the Ordnance Clothing Factory 
has not regularized their services and terminated the same 
in violation of settled procedure of first come last go. It is 
also submitted by the workmen that there exist no valid 
contract system at Ordnance Factory prior to termination 
of their services and the management of the Ordnance 
Clothing Factory is their Principal Employers as there exists 
no registration, of the Factory, before authorities followed 
regarding registration as Principal Employer under the 
Contract Labour (Regulation & Abolition) Act, 1970. The 
workmen have submitted that they have been paid wages 
directly by the management of the factory and through 
any other person, including any contractor. It has been 
alleged by the workmen that the nature of work they 
performed was perennial in nature and working for long 
with the management and when they demanded for increase 
of wages and other benefits such as Provident Fund, Bonus 
etc. the management of the Factory got annoyed and 
terminated their services; and engaged new hands to carry 
out the work done by the workmen under dispute. It is 
alleged by the workmen that they have worked with the 
management directly and not under some contract as no 
tender for issuance of contract was ever published by the 
management in the news paper, thus, any contract if existed 
was mere camouflage. It is also submitted by the workman 
that they have been issued gate pass to enter into the 
premises of the Factory and their attendance was recorded 
by the officers of the factory the attendance registers. 
Accordingly the workmen have prayed that the action of 
the management of the Ordnance Clothing Factory in 
terminating their services be declared illeged and they be 
reinstated with full back wages. 
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4. The management of the Ordnance Clothing Factory, 
Shahjahanpur has denied the claim of the workmen by filing 
its written statement; wherein it has submitted that the 
Factory is indulged in manufacture of woolen Jersey for 
supply of the same to Army. The management has 
submitted that it has regular employees to undertake work 
relating to clothing items and to meet the requirements of 
the armed forces on regular basis. It is submitted that the 
annual requirement of the Jersey has been varying from 
year to year and in order to meet the urgent requirement, 
part quantity of knitted component assistance from trade 
was taken through supply order by engaging contractors 
by due invitation of bids against tenders etc. It is submitted 
that for such supply order the contract was made with the 
various contractors viz. M/s S.M. Corporation, 
Shahjahanpur, M/s Jhanda Gram Udyog, Shahjahanpur and 
M/s Devi Lai, Shahjahanpur who in turn engage the 
labourers to carry out the work contracted to them. 
Accordingly, the management has submitted that the 
workman Amar Nath & 70 others are not their regular 
employees; rather they are the workmen of the contractor; 
and the Factory is not the principal employer of the 
workmen under the Contract Labour Act, 1970, therefore, 
there arises no question of either terminating their services 
nor making any retrenchment compensation to the 
workmen. It is submitted by the management that the 
workmen under dispute are engaged by the contractors as 
per their requirement, quantum of workload and PDC of the 
relevant contract, therefore, engagement or termination of 
the contract labor in the purview of the contractor, as such, 
the Factory management has got nothing to do in the matter 
of their engagement or termination or making any notice or 
notice pay etc. It is also submitted that the workmen 
preformed casual jobs which was not perennial in nature. It 
is specifically submitted by the management that the 
workmen have not been directly engaged by the 
management nor any payment was made by the Factory, 
therefore, there arises no question either of their 
regularization or issuance of any wage slip etc. to the 
workman; rather it is submitted that a valid contract was 
placed on the contractors viz. M/s S.M. Corporation, 
Shahjahanpur, M/s Jhanda Gram Udyog, Shahjahanpur 
and M/s Devil Lai, Shahjahanpur and payment was made 
to the contractors as per terms and conditions of the 
contract, therefore, there was no direct payment of wages 
to the applicants/claimants. It is also submitted by the 
management of the Factory that it has duly been registered 
under provisions of the Contract Labour (Regulation & 
Abolition) Act, 1970 before the office of the Assistant 
Labour Commissioner (Central) & Registering Officer, 
Dehradun vide certificate of registration No. 07/2003 dated 
30.04.2003. Accordingly, the management of the Ordnance 
Clothing Factory has prayed that the claim of the workmen 
be rejected being devoid of any merit. 


5. The workman has filed its rejoinder; wherein apart 
from reiterating the facts already stated in the statement of 
claim, it has been submitted by the workman that the 
management did not file any certified copy of the 
registration of the management as a principal employer 
under the Contract (Regulation & Abolition) Act, 1970. It is 
also submitted that the management has not filed the 
registration of the contractors as 'contractor' whose names 
have been referred by the management, therefore, the 
workmen under dispute shall be treated as the employees 
of the principal employer and not of the contractor. 

6. The parties have filed documentary evidence in 
support of their respective stands. The workman has filed 
photocopy of gate pass, issued to the workmen, medical 
slip and Lok Sabha Question & Answer 6982 for 11.05.2000. 

In rebuttal, the management has filed a statement or 
supply orders to M/s S.M. Corporation, Shahjahanpur, M/ 
s Jhanda Gram Udyog, Shahjahanpur and M/s Devil Lai, 
Shahjahanpur, Lok Sabha unstarred question No. 6982 for 
11.05.2000 and certificate of registration No. 07/2003 dated 
30.04.2003 under Section 7(2) of the Contract Labour 
(Regulation & Abolition) Act 1970. 

From persual of records it is evident that on 
completion of pleadings, the workman moved an application 
dated 24.05.2007, paper No. 144/2-144/3 for summoning the 
documents from the management. After taking into 
consideration, the objection of the management, this 
Tribunal directed the management vide order dated 
18.09.2007 to file the photocopy of relevant contract deeds 
under which the workers were permitted to enter into the 
premises of the opposite party; and in compliance thereof 
the management filed photocopy of contract deeds vide 
application dated 07.11.2007, paper No. C-147 to 147/40. 

7. The workmen examined Amar Nath Yadav, Ram 
Kesh, Mohammad Khalid and Devi Lai; whereas the 
management examined Sri S.S. Doiphode, Dy. General 
Manager/Admin in support of their respective pleadings. 
The parties availed opportunity to cross-examine the 
witnesses of each other apart from putting oral arguments. 

8. Heard the authorized representatives of the parties 
and perused the documents available on record. 

9. The authorized representative of the workmen has 
contended that the workmen have been working with the 
management of Factory directly and received wages from 
them; but the management is trying to prove them the 
employees of contractor with the help of invalid contracts. 
It has been contended by the workmen's representative 
that neither the management of the Ordnance Clothing 
Factory was registered as Principal Employer nor the so 
called contractor was registered as contractor under 
provisions of the Contract Labour (Abolition & Regulation) 
Act, 1970, therefore, the alleged contract between them 
was invalid one and was mere camouflage, having no force; 
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and accordingly, the workmen were the employees of the 
Factory. It is submitted by the workmen's representative 
that since the work performed by the workmen was perennial 
in nature and there existed vacancy in the Factory therefore, 
the workmen were liable to be absorbed; instead the 
management has terminated the services of the workmen 
without complying with the mandatory provisions of the 
Section 25 F of the Industrial Disputes Act, 1947, ignoring 
this fact that the workmen had worked for more than 240 
days. The workman has relied upon: 

(i) Director, Fisheries Terminal Division v. 
Bhikubhai Meghajibhai Chavda 2010 AIR SCW 
542. 

(ii) H.D. Singh vs. Reserve Bank of India & others 
(1985) 4 SCC 201. 

(Hi) General Manager, ONGC, Shilchar vs. ONGC 
Contractual workers Union 2008 (118) FLR 942. 

10. In rebuttal, the authorized representative of the 
management has come forward with the argument that the 
workmen under question are no their employees, employed 
by them directly; but are employees of the contractor who 
have been given supply order under urgent demand of 
clothing. It is contended that the management of the Factory 
entered into a contract with the contracting firm for supply 
of the clothing and in result thereof the contractor employed 
the workmen to carry out the work as per terms and 
conditions of the contract. It is submitted by the counsel 
that the Factory never employed the workmen under 
dispute; but it is contractor who employed them to execute 
the work awarded to him and was paid accordingly. It is 
contended that the Factory neither appointed the workman 
nor made any payment to the workman directly therefore, 
there arise no question of terminating their services or 
making any retrenchment compensation etc. to the workman 
at any point of time. The authorized representative of the 
management also submitted that the management has duly 
been registered before the Assistant Labour Commissioner 
(Central), Dehradun under provisions of the Contract 
Labour (Abolition & Regulation) Act, 1970; therefore, the 
contracts entered into by the Factory are valid and not 
camouflage. 

11.1 have given my thoughtful consideration to the 
rival contentions of the learned authorized representatives 
of the parties and perused the evidence on record in light 
thereto. 

12. As per settled law, this Tribunal has to confine its 
self within the four corners of the schedule of reference, 
referred to this Tribunal for adjudication and to answer the 
appropriate Government accordingly. The schedule of 
reference dated 21.06.2004 made to this Tribunal is two 
pointed. The first is regarding validity of the contracts; 
and the second is regarding legality of non-regularizing of 
services of the workmen and terminating their services w.e.f. 
25.05.2000. 


13. Thus, firstly, the validity of the contracts is to be 
considered thoroughly. The management of the Factory 
has come up with a case that when there is increase in the 
demand of Jersey, this urgent requirement is fulfilled by 
issuing tender, inviting bids and awarding supply order 
through contract with different contractors. It is the case 
of the management that the workmen under dispute are 
being engaged by these contractors to carry out the work 
assigned to them, thus, the work performed by the workmen 
are not perennial in nature. It is also pleaded by the 
management that the contractor are paid as per terms of 
the contract by the management and thereafter they pay 
their workers engaged by them, therefore, there is no direct 
engagement of workers by the management. In support of 
its pleadings the management has filed photocopy of the 
contract and its certificate of registration No. 07/2003 dated 
30.04.2003 under Section 7 (2) of the Contract Labour 
(Regulation & Abolition) Act 1970. The workman has 
disputed the genuineness of the contract on the basis that 
the management did not have any registration at the 
relevant point of time and the contractors also did not 
have any registration/license for supply of the workers; 
accordingly, it is pleaded by the workman that the so called 
contracts are invalid and mere camouflage. 

14. The management has filed as many as three 
contracts with M/s S.M. Corporation, Shahjahanpur, one 
contract with M/s Jhanda Gram Udyog, Shahjahanpur and 
three contracts with M/s Devil Lai, Shahjahanpur. The 
management has also filed list of workmen along with letter 
of request of the contractors for issuance of gate pass to 
their workmen, mentioned in the list. On close scrutiny of 
all these seven so called contracts bear some serious 
infirmities, which drags them out of purview of a contract. 
From perusal of these so called contracts, it becomes 
apparent that they are not in form of a formal contract as 
there is no mention of parties between whom the contract 
is being executed. All the contracts do not bear signatures 
of the contracting parties on each page of the contract; 
also they are not sworn before any notary or Competent 
Authority. However, it appears that the so called contracts, 
relied upon/filed by the management vide application dated 
07.11.2007 are just supply order as on the first paper of all 
the contracts there is a mention of "Supply Order No. & 
Date". There is description of various terms and condition 
regarding work and payment etc.; but it cannot be regarded 
as "Valid Contract" in the eye of law, for the want of 
formalities mentioned above. However, the workman's 
witness, Devi Lai who is claimed to be as a contractor has 
admitted his signatures on only one of the internal page of 
one of such contract; but that too is just the 
acknowledgement of the supply order and that cannot be 
regarded as the signature of a contracting party. 

15. Further, the workman has contended that the 
contract is invalid one because the management did not 
have its registration as principal employer and the contract 
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did not have their registration too under the Contract 
Labour (Abolition & Regulation) Act, 1970. In this regard 
the management has field photocopy of its registration 
certificate No. 07/2003 dated 30.04.2003 under Section 7(2) 
of the Contract Labour (Regulation & Abolition) Act 1970. 
A bare perusal of the above certificate itself shows that the 
management got itself registered only on 30.04.2003; 
however it could not show any registration in respect of 
the contractors. Therefore, the contention of the workman 
got proved that the management did not have its valid 
registration as principal employer and the contractors too 
were not registered. 

16. Thus, from pleadings of the management itself it 
is evident that the management had entered into so called 
contract from 1997 to 2000 with different contractors 
through invalid contracts; hence, it cannot be said that 
there was any genuine contract labor system prevailing 
with the management of the Ordnance Clothing Factory. 
Hon'ble Apex Court in Secretary, Haryana State Electricity 
Board vs Suresh & others 1999 LLJ1087 has observed as 
under: 

"When these contract workers carry out the work of 
the principal employer which is of a perennial nature 
and if provisions of Section 10 get attracted and such 
contract labor system in the establishment gets 
abolished on fulfillment of the conditions requisite 
for that purpose, it is obvious that the intermediary 
contractory vanishes and along with him vanishes 
the term 'principal employer'. Unless there is a 
contractor agent there is no principal. Once the 
contractor intermediary goes the term 'principal' also 
goes with it. Then remains out of this tripartite 
contractual scenario only two parties — the 
beneficiaries of the abolition of the erstwhile contract 
labour system i.e. the workmen on the one hand and 
the employer on the other who is no longer their 
principal employer but necessarily becomes a direct 
employer for these erstwhile contract labourers. 

Hon'ble Apex Court furth observed and under: 

"19. It has to be kept in view that this is not a case in 
which it is found that there was any genuine contract 
labor system prevailing with the Board. If it was a 
genuine contract labor system, then obviously, it 
has ot be abolished as per Section 10 of the Contract 
Labour (Regulation and Abolition) Act after following 
the procedure laid down therein. However on the 
facts of the present case, it was found by the Labour 
Court and as confirmed by the High Court that the 
so called contractor Kashmir Singh was a mere name 
lender and had procured labor for the Board from the 
open market. He was almost a broker or an agent of 
the Board for that purpose. The Labour Court also 
noted that the Management witness Shri A. K. 
Chaudhary also could not tell whether Shri Kashmir 


Singh was a licensed contractor or not. The workmen 
has made a statement that Shi Kashmir Singh was 
not a licensed contractor. Under these circumstances, 
it has to beheld that factually there was no genuine 
contract system prevailing at the relevant time 
wherein the Board could have acted as only the 
principal employer and Kashmir Singh as a licensed 
contractor employing labour on his own account. It 
is also pertinent to note that nothing was brought 
on record to indicate that even the Board at the 
relevant time, was registered as principal employer 
under the Contract Labour (Regulation and Abolition) 
Act. Once the Board was not a principal employer 
and the so called contractor Kashmir Singh was not 
a licensed contractor under the Act, inevitable 
conclusion that had to be reached was to the effect 
that the so called contract system was a mere 
camouflage, smoke and screen and disguised in 
almost a transparent veil which could easily be pierced 
and the real, contractual relationship between the 
Board, on the one hand, and the employees on the 
other, could be clearly visualized." 

17. In the instant case, the management of the Factory 
has tried to plead and lead evidence to the effect that there 
was a contract between the management of the Factory 
and the various contractors to carry out the extra urgent 
work; and in order to substantiate this pleading it has filed 
photocopy of so called contract deed with different 
contractors, including Devi Lai. Devi Lai in his cross- 
examination has denied of having any contract with the 
Factory from 15.-1.1997 to year 2000. However, he has 
claimed to have worked as Master Crafts Man with the 
Factory. He stated that he had 100 to 125 workers, who 
were working with the Factory. He also stated that he and 
his workers were not given any appointment letter; however 
they have been given salary slip. The management has 
tried to plead that Devi Lai was the contractor who entered 
into as many as three contracts with the Factory but 
admittedly only one of the so called contract bears 
signature of Devi Lai on only one page of the so called 
contract. Apart from photocopy of so called contracts the 
management of the Factory could not show any 
documentary evidence regarding issuance of tender notice, 
bid from the contracts etc. The management also could 
neither produce any reliable documentary evidence to show 
that the Factory was registered as principal employer under 
provisions of the Contract Labour (Regulation & Abolition) 
Act, 1970 at the relevant point of time; nor any evidence 
has been led to substantiate that the contractors were 
registered or had license. However, the registration 
certificate No. 07/2003 dated 30.4.2003 under Section 7 (2) 
of the Contract Labour (Regulation & Abolition) Act 1970, 
filed by the management does not pertains to the relevant 
period of time; hence unacceptable. Thus, in absence of 
any registration of the Factory as principal employer and 
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that of the contracts under the Act, the so called contractor, 
Devi Lai seems to be just an agent who managed the supply 
of the labourers to the Factory. 

18. Therefore, in view of the facts and circumstances 
of the case, and law cited hereinabove, I am of considered 
opinion that the Factory was not a principal employer and 
the so called contractor(s) were not a licensed contractors 
under the Contract Labour (Regulation & Abolition) Act 
1970, and accordingly, come to the conclusion that the so 
called contracts are not genuine or mere a camouflage, 
smoke and a screen and disguised, just to deprive the 
workmen of their legitimate rights. 

19. Now the second issue, involved in the schedule 
of reference is taken into consideration i.e. When it is 
established that the contract is not genuine and mere a 
camouflage then what wold be legality of the action of the 
management of the ordnance clothing factory, Shahjahanpur 
in not regularizing the services of the workmen and 
terminating their services w.e.f. 25/5/2000. Thus, the second 
issue again involves two issues in it; firstly whether the 
action of the management in nor regularizing the workmen 
was legal; and secondly, the legality of action of the 
management in terminating the services of the workman 
instead of regularizing them. 

20. Now coming to the first issue i.e. Right of the 
workmen regarding regularization, from pleadings and 
evidence relied upon by the parties, it is established that 
the workmen were engaged by the contractor to carry out 
the work of perennial in nature; therefore the contract labour 
system got abolished. Further neither the factory was 
registered as principal employer nor the contract had 
license, making the so called contract between the factory 
and the so called contractor mere camouflage. Thus, the 
direct relationship of employer and employee gets 
established between the management of factory and the 
workmen. Hon'ble Apex Court in Secretary, Haryana State 
Electricity Board vs Suresli & others 1999 LLJ 1087 has 
relied upon the observation made by it in its decision in Air 
India Statutory Corporation etc. vs United Labour Union 
& others etc. 1997-I-LLJ-1113 SC as under: 

"In this behalf, it is necessary to recapitulate that on 
abolition of the contract labour system, by necessary 
implication, the principal employer is under statutory 
obligation to absorb the contract labour. The linkage 
between the contractor and the employee stood 
snapped and direct relationship stood restored 
between principal employer and the contract labour 
as its employees. Considered from this perspective, 
all workmen in the respective services working on 
contract labour are required to be absorbed in the 
establishment of the appellant." 

Also, Hon'ble Delhi High Court in CWP No. 1981 of 
1997 decided on 29.09.2000, 2001 (1) SCT 1943 has held 
that 


'in case the the contractor has not taken a license as 
required under Section 12 of the Act, then the contract 
labour shall be treated as direct employees of the 
Principal employer.' 

Thus, from the law pronounced by Hon'ble Supreme 
Court, it comes out that the principal employer is under 
statutory obligation to absorb/regularize the contract 
labour as the linkage between the so called contractor and 
the employees stood snapped and direct relationship stood 
restored between principal employer and the contract 
labour labour, in the present industrial dispute. 

21. Coming to the last issue, under reference i.e. 
validity of action of the management in terminating the 
services of the workmen w.e.f. 25.05.2000. The workmen in 
their statement of claim has pleaded that they have worked 
continuously with the management of the Factory for more 
than 240 days and the management has terminated their 
services without following rule first come last go or serving 
any notice or notice pay in lieu thereof or any retrenchment 
compensation. Per contra, the management has come up 
with the case that the workmen under dispute are not their 
workmen rather they are workers of the contractors who 
engaged them to carry out the supply order; and 
accordingly, their services have never been terminated by 
them at any point of time. 

But as observed above, on the abolition of contract 
labour system, there existed relationship of employer and 
employee between the management of the Factory and the 
contract labour, it can be well concluded that the workmen 
under dispute were engaged in perennial nature of work 
and they have worked for more than 240 days in preceding 
year from the date of their alleged termination. Also, it could 
be well inferred that the services of all the workmen have 
been terminated without complying with the mandatory 
provisions of Section 25F of the Industrial Disputes Act, 
1947 or giving any notice or notice pay or any retrenchment 
compensation etc. 

Hon'ble Allahabad High Court in State of U.P. vs. 
Mahendra Pal Singh & another 2012(2) ALJ 325 while 
scrutinizing the validity of the award of the Labour Court 
found that the findings of the Labour Court were not 
perverse; wherein the Labour Court drawn out a finding 
that the workman had continuously worked for more than 
240 days in twelve calendar months prior to termination of 
his services; and the termination of services was without 
any notice and without payment of retrenchment 
compensation; and accordingly, Hon'ble High Court held 
that the relief of reinstatement with 60% of back wages, 
awarded by the Labour Court was justified. Hon'ble High 
Court in para 47-49 of its judgment, has referred decision of 
Hon'ble Apex Court in Krishan Singh Vs. Executive 
Engineer, Haryana State Agricultural Marketing Board, 
Rohtak (Haryana) (2010) 3 SCC 637: (AIR 2010 SC 
(Supp) 787 as under: 
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"47.the appellant worked as a daily 

wager under the respondent from 1.6.1988. His 
services were terminated in December, 1993. He 
served a notice of demand dated 30.12.1997 on the 
respondent contended that his services were 
terminated orally without complying with the 
mandatory provisions of Section 25-F of the 
Industrial Disputes Act, 1947 (hereinafter referred to 
as the Act) and that he may be reinstated in service 
with full back wages from the date of illegal 
termination and he may be regularized according to 
the Government policy. The respondent did not 
respond to the demand made by the appellant and 
by and order dated 23.7.1999, the State Government 
referred the dispute under Section 10 of the Act to 
the Labour Court. Thereupon the Labour Court 
passed the award dated 18.7.2006 holding that the 
appellant had admittedly completed 267 days from 
1.6.1988 to 30th April, 1989 and his services were 
terminated without any notice or notice pay and 
without payment of retrenchment compensation and 
the termination was, therefore, in violation of Section 
25-F of the Act and the appellant was entitled to be 
reinstated in his previous post with continuity of 
service and 50% back wages from the date of demand 
notice i.e. 30.12.1997. 

48. The respondent challenged the award of the 
labour Court before the High Court of Punjab and Haryana, 
in writ petition and by order dated 9.12.2008, High Court 
allowed the said writ petition and set aside the award dated 
18.7.2006 of the Labour Court and directed the respondent 
instead to pay compensation of Rs. 50,000/- to the appellant. 
Aggrieved by order dated 9.12.2008 of the High Court, the 
appellant filed appeal before the Apex Court. By placing 
reliance upon earlier decision rendered by the Apex Court 
in the case of Harjinder Singh (supra), allowed the appeal 
and set aside the impugned order dated 9.12.2008 passed 
by the High Court and directed that the appellant will be 
reinstated as a daily wager with 50% back wages forthwith. 

49. While dealing with the question of discretionary 
powers of the Labour Court, in para 17 of the decision, 
Hon'ble Apex Court has observed as under: 

"17. Wide discretion is, therefore, vested in the 
Labour Court while adjudicating an industrial dispute 
relating to the discharge or dismissal of a workman 
and if the Labour Court has exercised its jurisdiction 
in the facts and circumstances of the case to direct 
reinstatement of a workman with 50% back wages 
taking into consideration the pleadings of the parties 
and the evidence on record, the High Court in 
exercise of its power under Articles 226 and 227 of 
the Constitution of India will not interfere with the 
same, except on well settled principles laid down by 
this Court for a writ of certiorari against an order 
passed by a court or a tribunal." 


22. Thus, in view of the facts and circumstances of 
the case, discussions made hereinabove and law cited 
hereinabove, it is established that the workmen under 
dispute, who were employees of the principal employer i.e. 
the Factory, were engaged by the Factory through an illegal 
contract system which is not genuine and mere a 
camouflage; and all the workmen had worked for more than 
240 days in a calendar year preceding the date of their 
termination; and their services have illegally been 
termination on 25.05.2000 on completion of the so called 
'illegal contract' by the management of the Ordnance 
Clothing Factory without following the mandatory 
provisions of the Section 25 F of the Industrial Disputes 
Act, 1947. Therefore, I am of the considered opinion that 
the workman Shri Amar Nath Yadav and others (as 
provided in the list enclosed with the reference order) are 
entitled for reinstatement with continuity in service along 
with 60% of back wages within 08 weeks of publication of 
the award, failing which; the back wages shall carry simple 
interest @8% per annum. The workmen shall also be entitled 
for absorption/regularization as observed by Hon'ble Apex 
Court in 2012 (2) ALJ 325 (supra). 

23. The reference under adjudication is answered 
accordingly. 

LUCKNOW. 

17thApril, 2015 

RAKESH KUMAR, Presiding Officer 

List of workmen enclosed with the reference No. 
L-14012/58/2003-IR(DU) dated: 21.06.2004 

1. Amar N ath Yadav 
S/o Raj Deo Yadav 
Village-Parsadipur, Post-Lutuhi 
Distt. Sant Kabir Nagar 

2. Shatrudhan Mishra 
S/o Ram Murat Mishra 
Village-Sitauti 
Post-Distt. Basti 

3. Ram Kesh S/o Sri Ram 
Village-Kidhihiriya, Post-Sikari 
Distt. Sant Kabir Nagar 

4. RamAchal S/o Sri Ram Belas 
Village-Kidhihiriya, Post-Sikari 
Distt. Sant Kabir Nagar 

5. Ghanshyam Yadav S/o Udiyraj 
Yadav Village-Husa Mau 
Post-Munerwa Distt. Basti 

6. Phul Chandra S/o Sri Triveni 
Village-Kidhihiriya, Post-Sikari 
Distt. Sant Kabir Nagar 
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7. Ram Singh S/o Sri Banvari 
Village-Kidhihiriya, Post-Sikari 
Distt. Sant Kabir Nagar 

8. Om Prakash S/o Sri Ram Lakhan 
Village-Barparwan Post-Sahuapar, 

Distt.-Gorakhpur. 

9. AwadhNarayan Singh S/o Sri Ram 
Dular Singh Village-Behera Post- 
Nasej Thana-Kudra Distt.- 
Kaimur (Bhabhua, Bihar) 

10. Vinod Singh S/o Sri Ram Dular 
Singh Village-Behera Post-Nasej 
Thana-Kudra Distt.-Kaimur 
(Bhabhua, Bihar) 

11. Shiv Murat S/o Jagdeo Village- 
Rahunathpur Post-Hariharpur Khajani 
Distt.-Gorakhpur 

12. Bhuneshwar Singh S/o Sri Ram Pujan 
Singh Village-Khairwar Post-Khairwar 
Distt-Chapra (Saran, Bihar) 

13. Satya Narayan S/o Sri Bideshi Ram 
Village-Pursudi Post-Udiyawan Distt- 
Azamgarh, U.P. 

14. Ramasray Rajbhar S/o Sri Tphani 
Rajbhar Village-Bairampur Post- 
Ralulpur State Distt-Mau UP 

15. Sri Kant S/o Sri Surajbali Village- 
Parshurampur Post-Chhaun Gambirpur 
Distt-Azamgarh 

16. Ram Hit S/o Sri Ram Karan Ram 
Village-Pahilepur Post-Vindra Bazar 
Thana-Gambhirpur Distt- Azamgagh 

17. Ram Bhagat Mourya S/o Sri Rajvash 
Mourya Village-Jangal Thakurhi Koieri 
Tal Post-Badeya Bujurg Distt-Deoria 

18. Ashok Chuhan S/o Sri Ram Prit Chuhan 
Village-Chhitrua Post Majhgawan 
Distt.-Deoria 

19. Rajesh Kumar Yadav S/o Sri Moshaphir 
Yadav Village-Ram Hardware 
(Belhadiya) Moe Tikari Post-Tikari 
Thana-Tikari Distt-Gaya (Bihar) 

20. Ram Naresh Yadav S/o Sri Ram Baran 
Yadav Village-Daulatpur Post-Kavar 
Distt.-Gaya (Bihar) 

21. Sri Ram Yadav S/o Sri Jangi Yadav 
Village-Mahilwar Post-Bhita Bans 
Vawan Distt.-Gorakhpur 


22. Ram Charan Rajbhar S/o Sri 
Vanna Rajbhar Village-Judiyan 
Post-Sahjanwa Distt.-Gorakhpur 

23. Pradip Rai S/o Sri Ram Vrichha Rai 
Village-Pagar Post-Pagar (Kajani) 
Distt.-Gorakhpur 

24. Ram Darsh Kanoujiya S/o Sri 
Lutawan Village-Gayaghat 
(Ganpatganj) Distt.-Sant Kabir 
Nagar 

25. Raj Kumar S/o Sri Kamla Prasad 
Village-Beve Post-Chitrahi 
(Dumariyaganj) Distt.-Sddratha 
Nagar 

26. Ram Sajivan S/o Sri Asthoula Post- 
Bela-Bilan (Gagha) Distt. 

Gorakhpur 

27. Shurendra Chuhan S/o Sri 
Jagarnath Chuhan Village-Tadwa 
Post-Batraoli Pandey Distt.-Deoria 

28. Baldesh Chuhan S/o Sri Ram 
Shankar Village-Chhitarua Post- 
Majhgawan Distt.-Deoria 

29. Kamlesh Chuhan S/o Sri Ram 
Bihari Chuhan Village-Parsa 
Jangal Post-Tivai Distt.-Deoria 

30. Ram Surat Yadav S/o Sri Ram 
Badan Yadav Village-Gyalpur 
Post-Jamuwaha Dekaok Distt.- 
Azamgarh 

31. Samsher Saroj S/o Sri Ram Nath 
Village-Gajor Post-Karouti 
Mahnagar Distt.-Azamgarh 

32. Ravindra Nath Prajapati S/o Sri Ram 
Lakhan Prajapati Village-Dandva 
Chatur Post-Pandeypura Distt.- 
Gorakhpur 

33. Mahesh Chaudhary S/o Sri Ratti 
Chaudhary Village-Baddan Shukali 
Purwa Post-Munderwa Distt-Basti 

34. Chandrashekhar Yadav S/o Sri Ram 
Paud Yadav Village-Slahabad Post- 
Semardadi, Ghanghta Distt.-Sant Kabir 
Nagar 

35. Ram Chandra Chaudhary S/o Sri Jai 
Ram Village-Slahabad Post- 
Semardadi, Ghanghta Distt.-Sant Kabir 
Nagar 




[ ^TFTII —3sF5 3(ii)] 


^TRcf TDPUf : M 16, 2015/^1133 26, 1937 


2149 


36. Sarvajeet Mahato S/o Sri Ram Khilavan 
Mahto Village-Kopa Sonar Patti Post- 
Kopa Bazar Distt.-Chapra (Bihar) 

37. Madho Shah S/o Sri Chandrika Shah 
Village-Kopa Sonar Patti Post-Kopa 
Bazar Distt.-Chapra (Bihar) 

38. Shiv Charan Verma S/o Sri Ram 
Khelavan Village-Nawalur Post- 
Shitalaganj Distt.-Pratapgarh. 

39. Anurudh Chaudhary S/o Tilak Ram 
Village-Huse Mau Post-Munderwa 
Distt.-Basti 

40. Jai Chandra Yadav S/o Sri Kanheiya 
Lai Yadav Village-Nuse Mau Post- 
Munderwa Distt.-Basti 

41. Purushotam Chaudhary S/o Sri Ram 
Kumar Chaudhary Vill+Post-Kara Pithiya 
Distt.-Basti 

42. Janardan Chaudhary S/o Sri Dhodhe 
Vill+Post-Kara Pithiya Distt-Basti 

43. Ram Singh Chaudhary S/o Sri Ram 
Bharat Chaudhary Vill+Post-Kara 
Pithiya Distt.-Basti 

44. Ashok Kumar S/o Late Sri Satiram 
Village-Kukadipur Post-Dariyapur 
Nevada Post-Mehnajpur Distt.- 
Azamgarh. 

45. Amarika Prasad S/o Sri Shayamu 
Village-Parashurampur Post-Chau 
Gambhirpur Distt-Azamgarh. 

46. Udai Bhan Chaudhyary S/o Sri 
Kashi Prasad Chaudhary Village- 
Cholkhari Post-Padari Distt.-Basti 

47. Prem Chandra Chaudhary S/o Sri 
Shiv Pujan Chaudhary Village- 
Hause Mau Post-Munderwa Distt.- 
Basti 

48. Ram Jee S/o Sri Ram Samujh 
Village-Maner Khurd Post-Magul 
Distt.-Azamgarh. 

49. Ram Bachan Yadav S/o Sri Ram 
Samujh Village-Maner Khurd Post- 
Magul Distt.-Azamgarh 

50. Ram Lalit Chauhan S/o Sri Ram 
Awadh Village-Badhya Post- 
Badhya Bujurg Distt.-Deoria 

51. Ramakant S/o Sri Ram Awadh 
Village-Badhya Post-Badhya 
Bujurg Distt.-Deoria 


52. Ramasray Chauhan S/o Sri Kedar 
Nath Village-Dhaorpani Post- 
Ranihawa Distt.-Deoria 

53. Suraj Chauhan S/o Sri Ram Awadh 
Village-Dhaorapani Post-Ranihawa 
Distt.-Deoria 

54. Mahendra Lai S/o Sri Ahodhya Prasad 
Saxsena Mo-Eman Jaie Jlal Nagaj 

near Malakhawali Masjid ke piche (Tarai) 
Distt.-Shahjhanpur UP. 

55. Ram Pratap S/o Sri Godhan Lai Village- 
Muridapur Post-Pareli Thana- 
Shahabad Distt.-Hardoi 

56. Ashok Kumar Saxsena S/o Sri Lala 
Ram Saxsena, Jayasawal Colony 
Puranpur Distt.-Pilibhit 

57. Rashid Khan S/o Sadik Khan Swale 
Khan ki Tal Mo-Dilejak Distt- 
Shahjhanpur 

58. Sanjay Singh S/o Sri Prati pal Singh 
Q.No. I/F/63 Double Story 
Distt-Shahjhanpur 

59. Jitendra Pal S/o Sri Maiku Lai 
Mo-Dilejak Post-Rampur Thana- 
Sadar Bazar Distt.-Shahjhanpur 

60. Mukesh Kumar Saxsena S/o Sri 
Mahesh Chandra Q.No. 27/3 MG Road 
Cant thenha-Sadar Bazar Distt- 
Shahjhanpur 

61. Moh. khlid S/o Sri Sharaphat Ullah Mo- 
hathithan Jlal Nagar Near Pali Clinic 
Thenha Sadar Bazar Distt.-Shahjhanpur 

62. Dipak Kumar S/o Sri Hardeo Sidhuapar 
(Thanvapar) Thanha-Badahalganj Post- 
Badahalganj Distt.-Gorakpur 

63. Sanjay Kumar S/o Sri Banke Lai Link 
Road Q.No. 17/1 Servant Qatar Factory 
State Distt.-Shahjhanpur 

64. Santosh Kumar S/o Ved Ram Q.No. 38 
Single Line Factory State distt.- 
Shahjhanpur 

65. Anil Kumar Mishra S/o V.B. Mishra 
H.No.-HA/3/I Factory State Distt.- 
Shahjhanpur 

66. Ravi Kumar S/o Lakhan J type 
H.No.-224/5 Factory State Distt- 
Shahjhanpur 
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67. Dinesh Kumar S/o Sri Ayodhi 
Prasad Q.No.-17 Link Road Servant 
Qatar Factory State-Distt.- 
Shahjhanpur 

68. Ram Lakhan Chaursiya S/o Sri 
Ram VrikChh Chaursiya Village- 
Maharaj Jee Vakaoli Post-Paikoli 
Distt.-Deoria 

69. BasantChauhanS/oSriRamdhari 
Chauhan Village-Gangi Post-Lonkhar 
Distt-Deoria 

70. Arjun Prasad Yadav S/o Sri Ram Ratan 
Yadav C/o Amar Nath Yadav Village- 
Parsdipur Post-Lutuhi, Distt.-Sant 
Kabir Nagar. 

71. Krishna Yadav S/o Sri Shivsharn C/o 
Amar Nath Yadav Village-Parsdipur 
Post-Lutuhi, Distt. Sant Kabir Nagar. 

5 2015 

cFT.3IT. 992.—3#rfwr, 1947 ( 1947 
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pi o TTR-42012/03/2015-3TT|3TR (^Pj)] 

xf[o ^TjrfrxnR, tmr 3#R7Rt 

New Delhi, the 5th May, 2015 

S.O. 992. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D. No. CGIT- 
16 of 2012) of the Central Government Industrial 
Tribunal Cum Labour Court, Kolkata now as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of the 
Management of Military Farm, Binnaguri Contonment 
and their workmen, which was received by the Central 
Government on 01 /05/2015. 

[No. L-42012/03/2015-IR (DU)] 

P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
ATKOLKATA 

Application No CGIT-16 of 2012 
(Under Section 2A(2) of the I.D. Act, 1947) 

Parties: ShriRajeshOraon, 

Vill, Pradhanpara, PO. Gairkata, 


Dist, Jalpaiguri, 

Pin-735101 ...Applicant 

-Vs- 

Management of Military Farm, 

Binnaguri Cantonment, 

Dist, Jalpaituri, Pin—735203. ...Opp. Party 

Present: Justice Dipak Saha Ray, Presiding Officer 

Appearance: 

On behalf of the : None. 

Management 

On behalf of the : Mr. Gautam Debnath, Ld. Advocate. 
Workmen 

State: West Bengal 
Date: 17 th April, 2015. 

AWARD 

This is an application filed by one Shri Rajesh Oraon 
under Section 2A(2) of the Industrial Disputes Act, 1947 
against the management of Military Farm challenging that 
his termination of service by the management is illegal, 
invalid and void ab-initio and praying for his reinstatement 
in service with back wages. 

2. The Applicant is found absent when the matter is 
taken up today. It appears from the record that the Applicant 
is absent since 03.12.2014. Above conduct of the Applicant 
goes to show that he is not at all interested to proceed with 
the case further. 

In view of the above, instant application is dismissed 
being not moved. 

Dated, Kolkata, 

The 17th April, 2015. 

Justice DIPAK SAHA RAY, Presiding Officer 
5 M, 2015 

cFT.3IT. 993.—ai'k'lPlch 3#rfWT, 1947 ( 1947 

^RT 14) tJRl 17 ^ t[HURR <=bld<=bdl cTTTFRJ 
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y=blftld wtt, ml 01/05/2015 ^‘RlRlfSn 

8J1I 

pi 0 T5J-40011/80/2013-3Jl|3TR (^)] 

xf[o %uprjTqreT, tmr 

New Delhi, the 5th May, 2015 

S.O. 993. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby published the award (I.D. Ref. No. 22 
of 2014) of the Central Government Industrial Tribunal- 
cum-Labour Court, Kolkata now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
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to the management of the Calcutta Telephones and their 
workmen, which was received by the Central Government 
on 01/05/2015. 

[No. L-40011/80/2013-IR(DU)] 
P. K. VENUGOPAL, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
ATKOLKATA 

Reference No. 22 of 2014 

Parties: Employers in relation to the management of 
Calcutta Telephones 

AND 

Their workmen. 

Present : Justice Dipak Saha Ray, Presiding Officer 

Appearance: 

On behlaf of the : Mr. S.K. Karmakar, Ld. Counsel, 
Management 

On behalf of the : None 
Workmen 

State: West Bengal Industry : Telephone 

Dated: 20th April, 2015. 

AWARD 

By Order No. L-4001 l/80/2013-IR(DU) dated 
27.02.2014 the Government of India, Ministry of Labour in 
exercise of its powers under Section 10(l)(d) and (2A) of 
the industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication: 

"Whether the demand of the Calcutta Telephone 
Contract Labour Union (CTCLU) not to deduct 
wages from their monthly salary for their Agitational 
programme during April & May 2013 is justified? if 
so, what relief the contract workmen are entitled to?" 

2. When the case is taken up for hearing today, none 
appears on behalf of the union though the management is 
represented by its Ld. Counsel. It appears from the record 
that the union at whose instance the present reference 
case has been initiated is absent since 08.09.2014. 

3. Considering the facts and circumstances, it appears 
that the union is not willing to proceed with this case further. 
So, no fruitful purpose will be served in keeping the matter 
pending. 

4. In view of the above facts and circumstances, 
present reference is disposed of by passing a "No Dispute 
Award". 

Dated, Kolkata, 

The 20th April, 2015. 

Justice DIPAK SAHA RAY, Presiding Officer 


5 2015 

CFT.3TT. 994.—aMlPl* srfsrfwr, 1947 ( 1947 
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New Delhi, the 5th May, 2015 

S.O. 994. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D. Case No. CGIT/ 
LC/R/85/99) of the Central Government Industrial Tribunal- 
cum- Labour Court, J abalpur now as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of the General Manager, Ordnance Factory, 
Jabalpur and their workmen, which was received by the 
Central Government on 01/05/2015. 

[No. L-14012/38/98-IR(DU)] 
P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/85/99 

Shri Rajkamal, 

C/o Krishanlal Sonhar, 

Maharani Laxmi Ward, 

Civil Lines, Katni ...Workman 

Distt. Jablapur 

Versus 

General Manager, 

Ordinance Factory, 

Katni, Jabalpur. ...Management 

AWARD 

(Passed on this 15 th day of April 2015) 

As per letter dated 4-2-99 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section 10 of I.D. Act, 1947 as per Notification No. L-14012/ 
38/98/IR(DU). The dispute under reference relates to: 

"Whether the action of the management of Ordnance 
Factory in terminating the services of Shri Rajkamal, 
Supervisor vide their order No. 664/1 dated 28-6-97 
is legal and justified? If not, to what relief the workman 
is entitled?" 
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2. After receiving reference, notices were issued to 
the parties. 1st party workman submitted statement of claim. 
Case of workman is that he was dismissed from service in 
pursuance of an enquiry held against him. Enquiry 
conducted against him is illegal. That chargesheet supplied 
to him is vague incapable of giving reply. Enquiry Officer 
was biased. Enquiry was not conducted following 
principles of natural justice. Finding of Enquiry Officer are 
perverse and contrary to record. Workman was not supplied 
relevant documents despite his request. On such ground, 
workman prays for his reinstatement with consequential 
benefits. 

3. Ilnd party filed Written Statement at Page 3/1 to 
3/3. Case of Ilnd party management is that 1st party workman 
was caught with Govt property in Defence Production Unit 
(Metallic Defence store) weighing 2.4 Kg. hidden in his 
undergarment. That during search carried by Defence 
Security Personnel on 14-9-95 at maingate, Government 
Property was recovered. Workman was trying to go out of 
premises with stolen material. It is further submitted that 
during search operations on question by Security 
Personnel, Workman was asked to go to Security Office. 
He started shouting and used unparliamentary language. 
After the workman was taken to security office, statement 
was recorded by Duty Officer. The ceized material was 
identified by Head of Stores Department. The material was 
weighed and sealed in presence of duty officer. 

4. It is further contented that chargesheet was issued 
to workman under Rule 14 of CCS Rules, 1965. The 
allegations against workman were of attempt of theft using 
unparliamentary language. Workman denied charges. 
Enquiry was conducted against workman. Enquiry Officer 
submitted report on 28-4-97 holding charge of attempt of 
theft of Government property proved. The finding of 
Enquiry Officer are based on evidence. The representation 
of workman dated 14-6-97 was found without merit. 
Punishment of dismissal was imposed against workman on 
28-6-97. It is reiterated that the findings of Enquiry Officer 
are based on evidence. Enquiry was conducted properly. 
The appeal preferred by workman was dismissed. 

5. As per order dated 27-9-2013, enquiry conducted 
against workman was found proper and legal. Considering 
pleadings on record, the points which arise for may 
consideration and determination are as under. My Findings 
are recorded against each of them for the reasons as 
below:— 

(i) Whether the miscondct In Affirmative 

alleged against workman 
is proved from evidence in 
Enquiry proceedings? 


(ii) Whether the punishment In Affirmative 
of dismissal imposed 

against workman is 
proper and legal? 

(iii) If not, what relief the Workman is not 
workman is entitled to?" entitled to any relief. 

REASONS 

6. As order dated 27-9-2013, enquiry conducted 
against workman is found legal. Whether charges against 
workman are proved or not and quantum of punishment is 
legal remains for consideration. W.r.t. 1st point, evidence in 
Enquiry Proceedings needs to be considered. 

Learned counsel for workman Shri R.C. Shrivstava 
advanced argument that ceizure of the Government Property 
was not prepared to connect workman with the guilt. That 
two other charges were also held not proved. Rigorous 
search of workman was taken in search now. No witness is 
examined. The evidence in Enquiry Proceedings does not 
connect CSE with admitted theft. The punishment of 
dismissal from service is harsh as it amounts to civil death. 

8. The record of Enqiry proceedings is produced. 
Evidence of management's witness is devoted on the point 
of legality of enquiry conducted against workman. Learned 
counsel for Ilnd party has submitted written notes of 
argument narrating the factual matrix. The record of enquiry 
proceedings shows statements of management witness Shri 
C.K. Mukhopadhyay, witness No. 2 V.K. Chouksey, MW-3 
Ompal Singh, MW-4 Shri Prem Ballabh are recorded in detail. 
All the witnesses of management were cross-exmined 
extensively. As per evidence of management's witnesses, 
search of workman was taken in the search row by Ompal 
Singh. The evidence of other witnesses is consistent on 
the point of personal search of workman was taken and 
after the room was opened, the material was found on table. 
MW-2 Shri V.K. Chouksey in his evidence says rigorous 
search of workman was taken by Ompal Singh. 
Shri Rajkumar was asked to carry the bundles to Security 
Office. He denied and stated that bundles were not 
recovered from these persons. Rather these were kept in 
the room. After that the statement and statement of Prem 
Vallabh were recorded. The weight was found approximately 
3 Kg. similarly evidence is given by Witness No. 2 
management witness Ompal Singh in his statement says 
Rajkumar was taken to the search room and he was asked 
to put off his clothes. Search was taken. At the time of 
search, 3 bundles of wife was found beneath his underwear. 
His evidence on the point is not shattered in cross- 
examination. In reply to Question by Presenting Officer, he 
says he did not tell anything. He had no rifle with him at the 
time of incident. He further says that after material was 
found with workman, he reported about it to Shri V.K. 
Chouksey, Duty Officer. In his cross-examination, 
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Shri Ompal Singh says at the time of Prem Vallabh was 
deputed in metal detector room and he was no duty in 
search room, he was deputed to take search of workman as 
Prem Vallabh expressed inability to take his search. MW-3 
in his further cross-examination says that some register is 
being used for both purpose. MW-3 in his further cross- 
examination says that only Shri Raj Kumar was trying to 
take out the material. He did not know the procedure and 
details of it. In reply to question- how many other persons 
were in rigorous search, the management's witness says 
none else. The evidence of Witness No. 4 Prem Vallabh 
corroborates his evidence. The evidence of witness Shri 
M.P. Tiwari is devoted on the point he had seen BSE 
persons taking Rajkumar out of search room holding his 
hand. He claimed ignorance about any conversation by 
workman. His evidence on above point is not challoenged 
in his cross examination. 

9. The argument advanced by Shri R.C. Shrivastava 
for workman that as ceizure memo was not prepared, 
workman is not connected with incident cannot be accepted. 
Only witnesses have narrated that workman was taken to 
search room and Ompal Singh in his evidence says on 
search of workman, material were found weighing 
approximately 3 kg the scope of judicial review under 
Section 11-A of ID Act is limited whether the findings of 
Enquiry Officer are not supported by any evidence and as 
such perserse. In present case, all the witnesses have seen 
workman taken to search room and Ompal Says that he had 
taken personal search of the workman and found the 
material. The evidence cannot be re-appreciated. The 
burden of proof, the matters of DE is on the principles of 
probabilites and not of the degree of proof beyond 
reasonable doubt. Considering the evidence of witnesses 
of management discussed above, the findings of enquiry 
officer cannot be said perverse. The evidence of 
management's witness proves charge of attempt to theft of 
Government property by workman. For above reasons, I 
record my finding in Point No. 1 in Affirmative. 

10. Point No. 2- In view of my finding in Point No. 1, 
charge against workman is proved from evidence in Enquiry 
Proceedings, question remains for consideration is whether 
the punishment of dismissal imposed against workman is 
proper and legal. The evidence discussed above shows 
that Government Property was bundles approximately 
weighing 3 kg were admitted to be stolen by workman, the 
charge is proved. The act attempting to commit theft of 
Government property working with Ilnd Party Ordnance 
Factory certainly is a misconduct of serious nature. 
Therefore the punishment of dismissal imposed against 
workman cannot be said excessive, disproportionate, 
punishment of dismissal imposed against workman appears 
proper, reasonable no interference is justified, for above 
reasons, I record my finding in Point No. 2 in Affirmative. 


11. In the result, award is passed as under:— 

(1) The action of the management of Ordnance 
Factory in terminating the services of Shri 
Rajkamal, Supervisor vide their order No. 664/1 
dated 28-6-97 is proper and legal. 

(2) Workman is not entitled to any relief. 

R.B. PATLE, Presiding Officer 

5 M, 2015 
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New Delhi, the 5th May, 2015 

S.0.995. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947(14 of 1947), the Central Government 
hereby publishes the award (I.D. Case No. CGIT/LC/R/ 
302/97) of the Central Government Industrial Tribunal Cum 
Labour Court, Jabalpur now as shown in the Annexure in 
the Industrial Dispute betweeen the employers in relation 
to the management of the General Manager, Govt Afeem & 
Alkaloid Works, Mansour and their workman, which was 
received by the Central Government on 01/05/2015. 

[No. L-42012/151/96-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

BEFOKETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/302/97 

Shri Purushottam, 

S/o Shri Jagdishchandra Mangal, 

86-Hudco colony, 

Neemuch, 

Distt. Mandsour ...Workman/Union 

Versus 

The General Manager, 

Govt. Afeem & Alkaloid Works 
Neemuch, 

Distt. Mansour ...Management 
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AWARD 

Passed on this 13 th day of April, 2015 

1. As per letter dated 8-23/10/97 by the Government 
of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-lOofl.D. Act, 1947 as per Notification No.L-42012/ 
151/96-IR(DU). The dispute under reference relates to: 

'Whether the action of the General Manager, Govt. 

Afeem & Alkaloid Works, Neemuch, Distt. Mandsaur 

(MP) in terminating the services of Shri Purshottam, 

S/o Shri Jagdish Chandra Mangal, Ex. Lower Division 

Clerk w.e.f. 10-4-95 is legal and justified? If not, to 

what relief the workman is entitled for? 

2. After receiving reference, notices were issued to 
the parties. 1st party workman submitted statement of claim 
at page 3/1/ to 3/6. Case of workman is that he was 
intermittently working as LDC on 13-4-77 to 31-8-77,1 -9-77 
to 7-10-77,1-5-78 to 28-12-78,11-1-79 to 18-12-80 with End 
party. That termination of his service from 18-12-80 was 
challenged in R/2/83 before this Tribunal. The award was 
passed on 12-11-1984 in favour of 1st party workman for 
reinstatement with backwages. Said award was challenged 
before Hon'ble High Court Indore bench. Workman was 
reinstated from 6-2-87. Writ Petition was dismissed and 
review applications were also dismissed. 

3. On 5-1-94, chargesheet was issued by General 
Manager of llnd party alleging unauthorized absence from 
duty, habitual absence from duty etc. He submitted reply 
to chargesheet on 15-2-94. Shri S.L. Arya was appointed as 
Presenting Officer, Mr. A. Ajiz was appointed as Enquiry 
Officer. Lateron Shri B.R. Verma was appointed as Enquiry 
Officer in place of Mr. Ajiz. It is submitted that workman 
had requested chargesheet in Hindi. Management refused 
to supply chargesheet in Hindi. The enquiry was initiated. 
Enquiry was fixed on various dates. Enquiry could not be 
conducted. Statement of any witness was not recorded in 
Enquiry Proceedings. Workman had contented that his 
services are not covered by Central Service Rules. The 
enquiry was stayed on 18-1-95, workman received letter 
claiming that management was not bound to follow 
particular rules, the date of enquiry was not informed. It is 
reiterated that workman was not given opportunity for his 
defence. His services were terminated from 10-04-95. 
Workman submits that charges were not proved from 
evidence of any management's witnesses. Dismissal of 
workman is illegal. Workman prays for reinstatement with 
backwages. 

4. Ilnd party submitted Written Statement at page 
8/1 to 8/3 opposing claim of workman in para-1 of Written 
Statement, Ilnd party has admitted intermittent employment 
of workman on contractual/temporary basis, find party 


contented that workman never appointed on regular basis 
following prescribed procedure. The Appointing Authority 
of LDC is Dy. Commissioner, Narcotics. Workman was not 
issued appointment letter by said authority. Ilnd party has 
admitted earlier dispute referred by order dated 19-12-90. 
The Tribunal had directed management to reinstate 
workman in service. Award was challenged in W.P. 310/85. 
Said petition was dismissed. On 22-6-95, the LPA filed by 
management was also dismissed. 

5. Ilnd party submits that workman is habitual of 
remaining absent without prior intimation or getting leave 
sanctioned. Workman was issued show cause notice on 
5-1-94. He denied allegation against him, management 
appointed Enquiry Officer. Enquiry Officer submitted his 
report on 16-3-95 holding charges agaisnt workman are 
proved. It is reiterated that workman was asked to submit 
his representation against report of Enquiry Officer. The 
Disciplinary Authority General Manager did not find 
substance in the reply submitted by workman, he was 
removed from service on 10-4-95. Action of management is 
legal. Enquiry conducted against workman is legal. It does 
not suffer from any infirmity. On such ground, Ilnd party 
prays for rejection of claim of workman. 

6. As per order dated 14-6-2013, enquiry conducted 
against workman is vitiated. Considering pleadings on 
record, the points which arise for my consideration and 
determination are as under. My findigns are recorded 
against each of them for the reasons as below:— 

"(i) Whether the action of the In Negative 
General Manager, Govt. 

Afeem & Alkaloid Works, 

Neemuch, 

Distt. Mandsaur (MP) in 
terminating the services 
of Shri Purushottam, S/o 
Shri lagdish Chandra Mangal, 

Ex. Lower Division Clerk w.e.f. 

10-4-95 is legal and justified? 

(ii) If not, what releif the As per final order, 
workman is entiteld?" 

REASONS 

7. PointNo. 1 As per order dated 14-6-2013, enquiry 
is found vitiated, the case was fixed for evidence of 
management on 19-11-2013,. Management did not adduce 
any evidence to prove charges alleged against Workman. 
Workman filed affidavit of his evidence on 6-5-2014 
supporting his contentions in statement of claim. Workman 
has stated that charges alleged against him were baseless. 
He had not committed any misconduct. Since termination 
of his service, he was unemployed, he is not working at 
other place. It is unfortunate that even after enquiry again 
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workman found vitiated. Management of Ilnd party did 
not take care of the matter. The cousel for Ilnd party 
remained absent. Workman was not cross examined. His 
evidence remained unchallenged . To conclude, after 
enquiry is found vitiated, management of Ilnd party has 
not taken care to adduce evidence to prove charges alleged 
against workman. Therefore order of removal against 
workan is illegal. Therefore, I record my finding in point 
No. 1 in Negative. 

8. Point No. 2—workman in his affidavit to evidence 
has stated that he is unemployed, his evidence remained 
unchallenged. Management failed to adduce evidence. I 
find no reason to deny reinstatement of workman with 
backwages when charges are not proved and there is no 
evidence that workman is in gainful employment after 
termination of his service therefore workman is entitled for 
his reinstatement with back wages. Accordingly, I record 
my finding in Point No. 2. 

9. In the result, award is passed as under:— 

(1) The action of the General Manager, Govt. Afeem 
& Alkaloid Works, Neemuch, Distt. Mandsaur 
(MP) in terminating the service of Shri Purshottam, 
S/o Shri Jagdish Chandra Mangal, Ex. Lower 
Division Clerk w.e.f. 10-4-95 is not proper. 

(2) Ilnd party is directed to reinstate workman with 
continuity of service and full back wages. 

R. B. PATLE, Presiding Officer 

^fWt, 5 2015 

eFT.3TT. 996.—sMlPl* 3#riwr, 1947 ( 1947 

14) STKl 17 ^ 31^RTW ff TRW WT77T ^RR, 
TTRT ^ 7EPRR <£ REES fwrRwi sf[R W Wtfelff 

srfkRTRH TTcR 8RR WPTRET R5RTJR ^ TTH (tM REaRT 
RM3Tlfsl/TTEfl'/31H/73/05 ) W1 WTTi%7T Wit t, Rf 
HTTTR W1 01/05/2015 W1TRT f3RT I 

[RT°-Q^l-16012/l/2005-3h|3TR (^) J 
-q\o %nprfnneT, tR^F 3#ERTRt 

New Delhi, the 5th May, 2015 

S.O. 996. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D. Case No. 
CGIT/LC/R/73/05) of the Central Government Industrial 
Tribunal-cum-Labour Court, Jabalpur now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of the General Manager, Bank 
Note Press and their workman, which was received by the 
Central Government on 01/05/2015. 

[No. L-16012/1/2005-IR(DU)] 
P. K. VENUGOPAL, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/73/05 

Smt. Sumitra Bohare, 

Manoj Bohare, 

Jitendra Bohare & 

Ku. Sheela Bohare-LRs of 
Shri Ramchandra Bohare, 

H.No. 70, Subhash Marg, Kannod, 

Distt. Dewas, ...Workman 

Dewas MP 

Versus 

General Manager, 

Bank Note Press, ... Management 

Dewas (MP) 

AWARD 

Passed on this 15 th day of April, 2015 

1. As per letter dated 15-7-05 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section lOofl.D.Act, 1947 as per Notification No. L-16012/ 
1/2005-IR (DU). The dispute under reference relates to:— 

"Whether the action of the management of General 
Manager, Bank Note Press, Dewas in terminating the 
services of Shri Ramchandra Bohare w.e.f. 15-3-83 is 
justified? If not, to what relief the workman is entitled 
for?" 

2. After receiving reference, notices were issued to 
the parties. 1st party workman submitted statement of claim 
at Pages 2/1 to 2/3. Case of workman is that he was 
appointed as temporary mazdoor by Ilnd party on 27-7-79 
on daily wages. His services were regularised on 23.11.79 
in Pay Scale of Rs. 196-3-220-EB-272. His services were 
confirmed on probation of one year as per order dated 
24-11-79. That workman had participated in National Family 
Planning Programme on 18-6-81. Thereafter he was not 
keeping good health. He was absent from duty. Workman 
has shown his absence from duty, LWP, HPL during 1980 
to 1983. Workman was served one months notice on 
8-3-83, his services were terminated paying salary for period 
found less to one month notice. Workman had received 
card from Employment Exchange office for his employment. 
Though workman was allowed to work during 9-2-89 to 
14-5-89, he was not paid wages. He had filed original 
application 326/99 before CAT, Jabalpur which was decided 
on 21-1-03. Workman was allowed liberty to approach 
competent forum. 

3. Workman submits that his services were orally 
terminated. Any chargesheet was not issued to him. The 
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CCS CS Rules 1965 are deliberately violated, terminating 
his services without hearing. Workman reiterates his 
services are terminated in violation of Section 25-F of ID 
Act is not paid 3 months pay, retirement allowance are not 
paid to him. Though workman worked for 3 months in find 
party, he was not paid wages for said period. Services were 
orally terminated. On such ground, workman prays for his 
reinstatement with backwages. 

4. Ilnd party filed Written statement at Pages 6/1 to 
6/5 opposing claim of workman. Ilnd party did not dispute 
appointment on daily wages of 1st party workman from 
24-9-79. The condition of appointment was services could 
be terminated by both side giving one months notice. 
Workman was remaining unauthorisely absent. 
Chargesheet was issued to him on 1-9-82. Increment of 
workman was withheld for 3 months. Workman did not 
show improvement in his conduct. Appointment Authority 
invoking Rule 5(1) of CCS temporary services dismissed 
workman, one months pay was paid to the workman. The 
appeal filed by workman challenging order of his dismissal 
was also dismissed on 15-4-83. 

5. A drive was initiated for filling post of SC. Workman 
was called for interview on 19-7-89. 32 candidates were 
interviewed. The performance of workman was found lower 
than other candidates therefore he could not be selected. 
The workman had filed Writ Petition 326/99 challenging his 
dismissal. As per order dated 22-7-99, Hon'ble High Court 
had directed to consider representation of workman after 
workman submits his grievances. Workman did not submit 
his application rather workman filed review application 
against said order. It is reiterated that workman was 
appointed on temporary basis. As workman was remaining 
unauthorisedly absence, his services were terminated 
under CCS Temporary Rule 5(1). The Opportunity was given 
to workman. Though he was interviewed, his performance 
was found low therefore workman could not be appointed. 
Above contentions are reiterated by Ilnd party. It is 
submitted that workman is not entitled to any relief. 

6. Workman filed rejoinder at Pages 10.4 to 10/7 
reiterating his contentions in statement of claim. 

7. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 

"(i) Whether the action of In Negative 
the management of 
General Manager, 

Bank Note Press, 

Dewas in terminating 
the services of 
Shri Ramchandra Bohare 
w.e.f. 15-3-83 is justified? 


(ii) If not, what relief the As per final order, 
workman is entitled to?" 

REASONS 

8. The workman died during pendency of reference. 
His LRs Smt. Sumitra Bohare, Manoj Bohare, Jitendra 
Bohare & Ku. Sheela Bohare are allowed to be brought on 
record. In support of his claim, workman filed affidavit of 
his evidence supporting his claim that he was appointed 
as tempoary labour on 10-7-79. His services were regularised 
by order dated 23-11-79 on Pay Scale of Rs. 196 from 
30-11-79, he was allowed benefit of Pay Scale of Rs. 196-3- 
220-232. The memo prior to 30-4-79 relating to strike was 
withdrawn. He was operated of tubectomy (Family Planning) 
on 8-9-81, allowing increment Rs. 3/-. He was served with 
chargesheet on 1-9-82, alleging unauthorized absence from 
duty. The chargesheet was replied by him denying 
allegations. By order dated 15-10-82, his increment was 
stopped for 3 months without cumulative effect. Workman 
has also narrated his absence from duty claiming that he 
was granted leave of different types including commuted 
leave. Workman in his cross-examination says he was 
appointed on 10-7-79 though he was called on work from 
5-7-79. As per order dated 30-9-79, he was appointed on 
probation. On 9-2-82, chargesheet was issued to him. Any 
chargesheet was not issued to him before termination of 
his service. His 3 increments were withheld for 3 months 
on chargesheet issued earlier to him, the show cause notice 
issued to him was in respect of strike. He was not served 
with any notice. 

9. Management's witness Shri K.K. Pandit filed 
detailed affidavit supporting contentions of management 
that in offer of appointment, the light of terminating service 
of workman paying one months salary in lieu of notice. 
1st party workman is tempoary employee. The chargesheet 
was issued to him on 16-8-82, the increment of workman 
was withheld for 3 months. Workman did not show any 
improvement. The services of workman were terminated 
under Rule 5(1) of Temporary Service Rules 1965 from 
15-3-83. Workman had filed original application 326/99 
before CAT. Said petition was dismissed with liberty to the 
workman to approach proper forum. Management's witness 
in his cross-examination denies that workman was 
sanctioned leave. However management's witness agrees 
that no DE was held against workman before terminating 
his services. Management's witness denies that services 
of workman are terminated for Union activities. 
Management's witness admits that Appellate Authority 
remanded the matter. He further explains that direction was 
given by RLC. 

10. Documentary evidence on record Exhibit M-1 is 
copy of order dated 23-11-79 workman was appointed 
tempoary as labour. Condition of appointment are given in 
para-2 that the services of workman were terminable giving 
one months notice or salary in leiu of notice. Annexure R-2 
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though admitted has not been exhibited. Order dated 
10-10-82 was passed withholding increment of 1st party 
workman for 3 months. R-3 is order of dismissal dated 
15-3-83. Identical documents are produced by workman 
also. Exhibit W-l is appointment order dated 30-6-79 as 
daily wage employer. Exhibit W-2 is also order of 
appointment on daily wages Rs. 4/- per day. Exhibit W-3 is 
copy of appointment order dated 23-11-79. Service of 
workman was terminable giving one months notice. Exhibit 
W-4 is workman along with others were appointed on 
probation period. The period of probation is not mentioned 
in the order. Exhibit W-5 is article of charges relating to 
unauthorized absence of workman. Exhibit W-6 is reply 
given by workman that he could not attend duties as he 
was suffering from illness. Exhbit W-7 is copy of order 
withholding increment for 3 months. Exhibit W-8 is notice 
dated 8-3-83 for termination of service of workman after 
one month. However without waiting for one month period, 
the order of termination was issued on 15-3-83 Exhibit W-9. 
In order Exhibit W-9 working days of workman is enclosed. 
Exhibit W-10 is order dated 15-3-83 rejecting representation 
of workman. Exhibit W-l 1 is memorandum dated 1-6-83. 
That matter pertaining to workman was considered with 
sympathy. As per Exhibit W-2, workman was informed, his 
services were terminated for unauthorized absence. As per 
Exhibit W-13, the representation of workman was rejected 
as per Exhibit W-14, appeal of workman was dismissed. 
Exhibit W-15 is copy of notice issued by ALC. Exhibit W-16 
is reply given by Ilnd party. 

11. Documents on record clearly shows that workman 
was appointed on probation without mentioning period of 
probation. When chargesheet was issued to workman, his 
increment was stopped for 3 months without cumulative 
effect on the basis of chargesheet issued earlier. Before 
terminating his service, workman was not served with 
chargesheet, no enquiry was conducted against him under 
the guys that workman was in temporary service. His 
services are terminated under CCS Rule 5(c) of Temporary 
Service. When workman is granted increment, his increment 
was withheld, the contention of management that workman 
was in temporary service cannot be accepted. Earlier the 
workman was treated as regular employee and chargesheet 
was issued to him. Ilnd party has admitted that workman 
was not temporary employee therefore chargesheet was 
issued to him. Workman was appointed in June 1979. His 
services are terminated on 15-3-83. The payment of one 
months pay is not supported by cogent evidence. The 
reasons for termination of workman are not given. For the 
reasons discussed above, action of management of Ilnd 
party cannot be said legal. Therefore I record my finding in 
Point No. 1 in Negative. 

12. Point No. 2- the termination of services of 
workman under Rule 5(c) CCs Temporary Service Rules is 
found legal. Workman died during pendency. He had 
completed service of about 4 years. His LRs are brought 


on record, workman cannot be reinstated. Considering the 
length of service of workman rendered, reasonable 
compensation to his LRs would be appropriate. In my 
considered view considering facts of the case, 
compensation Rs. One Lakh would be reasonable. 
Accordingly I record my finding in Point No. 2. 

13. In the result, award is passed as under:— 

(1) The action of the management of General Manager, 
Bank Note Press, Dewas in terminating the 
services of Shri Ramchandra Bohare w.e.f 15-3-83 
is not proper and legal. 

(2) Ilnd party is directed to pay compensation 
Rs. One Lakh to the widow of the deceased 
workman Smt. Sumitra Bohare within 30 days from 
the date of publication of this Award. 

In case of default, amount shall carry 9% interest per 
annum from the date of award till its realization. 

R. B. PATLE, Presiding Officer 

5 Rt 2015 

4T.3TT. 997.—3MfRR7fRTlR 3#rfwr, 1947 ( 1947 
44 14) 4/t 4KT 17 4l RjROI 3 4^4 TOR idl-bbt R«T 

RTTn 4i R4444 4) ttrf 3fp 4441 Rnfeifi <£ 
#4 TT f44[R 3 44^)4 TR447 3Mfh4T 

srfRRTTH Ref ?1R '^TFTRTR R44PJT 4l 4414 (tM TEsRl 
7^34^/4^/347/59/2004 ) 44 944^14 4T74t t, RT 
RM 44 01/05/2015 44 W f 34 241 

[74 4^1-40012/111/2003-34^347 (:gpj)] 
xfjo ^uj^jjjmcH, ^747 3#FF[ft 
New Delhi, the 5th May, 2015 

S.O. 997. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D. Case No. 
CGIT/LC/R/59/2004) of the Central Government Industrial 
Tribunal-Cum-Labour Court, Jabalpur now as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of the Telecom 
MP Circle and their workman, which was received by the 
Central Government on 01/05/2015. 

[No. L-40012/111/2003TR(DU)] 

PK. VENUGOPAL, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/59/04 
Shri L.D. Sharma, Secretary, 

Akhil Bhartiya Doorsanchar Karamchari Sangh Line 
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Staff & Class IV, 

O/o Sub Division Telephone Officer, 

Madanmahal Premnagar, 

Jabalpur (MP) ...Workman/Union 

Versus 

Chief General Manager, 

Telecom Bhawan, 

Hoshangabad Road, 

Bhopal (MP) ...Management 

AWARD 

Passed on this 16th day of April 2015 

As per letter dated 5-5-04 by the Government of India, 
Ministry of Labour, New Delhi, the reference is received. 
The reference is made to this Tribunal under Section-10 of 

I.D. Act, 1947 as per Notification No. L-40012/111/2003- 
IR(DU). The dispute under reference relates to: 

"Whether the action of the management of Chief 
General Manager, MP Telecom Circle, Bhopal MPin 
terminating the services of Shri Bharat Lai S/o 
Shri Amarnath and other 116 casual workers (list 
enclosed) and not regularizing their service is legal? 
If not, to what relief the workmen are entitled to? 

2. After receiving reference, notices were issued to 
the parties. The case of 1st party Union Akhil Bhartiya 
Doorsanchar Karamchari Sangh Line Staff & Class IV 
submitted statement of claim at Page 2/1 to 2/3. Case of 
1st party Union is that the workman related to the dispute 
Bharat Lai and 116 others were employed as casual labour 
by the management of Ilnd party. Those workers worked 
more than 240 days in calendar year preceding their 
termination. The Union challenged termination of services 
of those workmen. Union contented that all those workmen 
continuously worked for more than 240 days in calendar 
year preceding their termination. Those workers are deemed 
to be in continuous service under Section 25B of ID Act. 
That section 25-F, H of ID Act were not complied by 
Ilnd party, the workers were not paid retrenchment 
compensation prior to termination of their service. The 
termination of service is illegal. Principles of last come first 
go was not followed while terminating services by 
management, permission under Section 25N of ID Act was 
not obtained by the management. Instead of terminating 
services of concerned workman, they should have been 
regularised as per scheme framed by the management in 
pursuance of directions given by Hon’ble Apex Court. 

3. By amendment, Union has further pleaded that the 
Supreme Court had given directions in case of Daily Rated 
Casual Labour Employed under P&T Department versus 
Union of India and other issued a direction to the 
government to frame a scheme for giving temporary status 
to the casual employees working in the department and 
pursuant of the said judgement the P&T department framed 


the scheme for purpose of giving temporary status to the 
workmen. In said scheme there is a provision for 
regularization of casual labour who put more than one year 
service before 30-3-85 thereafter the Telecommunication 
department framed another scheme and worked out cases 
for absorption of casual labour who have been confirmed 
temporary status from 25-6-93 i.e. in respect of person 
engaged after 30-3-85 and prior to 22-6-88. That CAT 
Jabalpur had allowed temporary status to the casual 
employees who were working along with the concerned 
workmen in the reference. The action of Ilnd party not 
giving temporary status to workman concerned with 
dispute is arbitrary, illegal. Those workman should have 
been regularised by Ilnd party. On such ground. Union 
prays that reference be answered in its favour. 

4. Ilnd party filed Written Statement at Page 9/1 to 9/ 
9 opposing claim of Union. Ilnd party raised objection that 
Shri L.D. Sharma President of Akhil Bhartiya Doorsanchar 
Karamchari Sangh Line Staff & Class IV is not competent 
to raise dispute as 1st party Union is not recognized Union. 
1st party claims that he is labour/office bearer of the 
employees Association. BSNL was established in the year 
2000. The staff was absorbed in BSNL as per the option 
given by the employees. The meeting with Federation/ 
association of Union was called on 27-2-01 by management 
in Chairmanship of MP BSNL. On 4-10-02, the BSNL has 
declared the recognized Union to NFTE BSNL. After 
2 years, NFTE BSNL membership was verified and BSNL 
Employees Union was found eligible Union. It is reiterated 
that Union has no locus standi to raise the dispute. It is 
further contended that 1st party Association challenged 
order of retrenchment of workers for violation of Section 
25 F, H of ID Act contending managment not paid 
retrenchment compensation to the workers shown in the 
enclosed list. It is alleged that their termination is void. 
Ilnd party submits that contentions of Union are not tenable. 
The Telecom department was merged in BSNL. 1st party 
Union has not carried the amendments. His claims suffers 
from non-joinder of parties. It is further contented that MP 
Telecom Circle having largest areas in the country, the 
telephonic facilities were less in comparison to other rural 
areas. In order to complete the project works, casual labours 
were engaged by Telecom Department, now called BSNL 
at various places. Those casual workers were engaged on 
daily payment basis for specific work. The work was 
discontinued after completion of projects. Workman 
appearing in the list submitted with statement of claim were 
also engaged for works as per requirements and that is for 
specific work on daily wages. Workman concerned with 
dispute are not entitled for reinstatement. 

5. 1st party Association has not supplied details of 
the workman related to the nature of work under which 
authority they were working, the duration of work, the 
period of work therefore the claim of 1st party is not tenable. 
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6. Ilnd party submits that the penal of list attached 
with statement of claim shows workman worked during 
1977 to 1990. After 1990, they were not enrolled on daily 
wages casual labour. They were engaged for specific work 
as per requirement. Those who have not completed 240 
days continuous service during any of the year. The dispute 
is raised after long lapse of time. Claim is highly belated 
and barred by time is not tenable. The Association failed to 
establish whether worker's names appear in the list attached 
with statement of claim are still unemployed or without any 
job. It is submitted that workman retrenched by Ilnd party 
were paid compensation. Management submits that 
sufficient opportunity was given to 1st party Association 
to supply particulars in the interest of workman. 

7. Ilnd party further submits that as per directions 
issued by Supreme Court, casual labour grant of temporary 
status and regularisation scheme 1989 was introduced, 
(a) The workers engaged prior to 30-3-85, (b) continuing as 
casual worker as on 7-11-89, (c) have completed 240 days 
in a year. The benefit of said scheme was extended to casual 
workers engaged in project and electrification works on 
the condition that — (a) they have been engaged between 
31-3-85 to 22-6-88, (b) they are continuing as on the date of 
respective orders i.e. 25-6-93, (c) they have not remained 
absent for more than 365 days w.e.f. the issuance of the 
respective orders. Ilnd party further submits that the 
discontinuation of workmen is covered under Section 
2(oo)(bb) of ID Act and the same does not amount to 
retrenchment. 

8. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 

(i) whether the action of the InAffirmative 
management of Chief 

General Manager, MP 
Telecom Circle, Bhopal 
MP in terminating the 
services of Shri Bharat Lai 
S/o Shri Amarnath and 
other 116 casual workers 
(list enclosed) and not 
regularizing their service 
is legal? 

(ii) If not, what relief the Workmen are not 

workman is entitled to?" entitled to any relief. 

REASONS 

9. The terms of reference relates to legality of 
termination of Bharat Lai S/o Amarnath and 116 casual 
labours name shown in list enclosed with order of reference. 
1st party Union is challenging termination of those casual 
labours claiming regularization as per the scheme framed 
by the department. Parties are not in dispute about scheme 


framed as per directions given by the Supreme Court in 
case daily rated casual labours employed in P&T Dett. 
Versus Union of India. There is serious dispute between 
parties about completion of 240 days continuous service 
by all those casual labours and violation of Section 25-F of 
ID Act. The parties are also in dispute about benefit of 
Casual Labour Regularisation Scheme 1989. The benefit of 
said scheme could be extended to casual labours engaged 
prior to 30-3-85 continuing as casual workers on 7-11-89 
and completing 240 days in a year. The affidavit are filed by 
Ilnd party of Shri S .A. Khan, Arun Mehto, J.P Thakur, S .K. 
Singh, R.K. Tiwari, A.K. Yadav, Manoj Kumar, N.K. Mitra, 
Hamit Khan, A.N. Singh, M.K. Jharia,B.S. Sakarwar, Johrilal 
Satya, N.D. Sharma. That documents related to casual 
workers are not available. As per rules in Appendix V, the 
documents like muster rolls are preserved for period of 5 
years. 

10. Identical affidavit of evidence are filed by 
workmen Shri Arun Tiwari, B.L. Verma, Sohanlal, Manoj 
Kapoor. All of them are cross-examined. Shri Arun Tiwari 
has stated that he was engaged as casual labour from 1986 
to 1990. He worked more than 240 days. His services were 
terminated without paying retrenchment compensation. In 
his further cross-examination, he says his name was not 
sponsored through Employment Exchange. He was not 
orally interviewed. He was working as per muster roll. He 
was looking the work of telephone fault. He had not 
received any training. He was receving pay for his working 
days. He was not member of All India Telephone Employees 
Union. He worked from May 1986 to 1990. Sunday was 
holiday, Saturday was working day. He was not availing 
leave. He denied suggestion that he not completed 240 
days during any of the year. Shri B.L. Verma has deposed 
statement of claim is filed in English not in Hindi. It was 
explained by counsel in Hindi, his name was registered in 
Employment Exchange. He did not receive any letter from 
Employment Exchange. Once he was orally examined, he 
was working as per muster roll. Appointment letter was not 
given to him. He was engaged at different places after the 
work was completed at Rewa, Chhattarur, Katni, Jabalpur. 
He denies that he was engaged for specific work. He denies 
that he had not completed 240 days continuous service. 
Shri Sohanlal says he was engaged in 1986 to 1990. He has 
also denied suggestion that he not completed 240 days 
continuous service. He claims ignorance whether for same 
labours. Union filed case before this Tribunal was dismissed. 
Shri Manoj Kumar has also denied suggestion that he not 
completed 240 days continuous service. In his further 
cross-examination, he says he knows only one Union, he 
claims ignorance whether the Union is recognized or not? 
He reiterates that he was working 365 days in a year. He 
had received letter from Employment Exchange but it is not 
produced in the case. 

11. Affidavit of Riyaz Ahmed, Ghansham Pasi, Aftab 
Kosa, Ramsingh, Keshav Das, Ramadhar, Rubilal are filed 
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in the case but they were not available for cross- 
examination. Their evidence cannot be considered. 
Management filed affidavit of evidence of Shri D.S. Thakur 
supporting its contentions. In para-4 of his affidavit, he 
syas that workman shown in the list never worked for 
department. That after 1990, those casual labours were not 
engaged. He refers to statement of claim that workers were 
claiming to have been engaged as casual labors during 
1977 to 1990. The dispute is raised after long lapse of time 
is barred. In para-7 of his affidavit, the department had 
prepared scheme for regularization of casual labours 
engaged prior to 31-3-85 continuing as casual labours as 
on 7-11-89 completing 240 days in any year. Management's 
witness in his cross-examination says that the workman 
was paid wages for working days in the department. In 
1990, workman left work. There was no need to give notice. 
He claims ignorance whether wages were paid monthly or 
weekly. The benefit of scheme for regularization of 
temporary employees was given to the employees who 
were fulfilling the conditions. 

12. The evidence of 1st party workman about 
completion of 240 days continuous service by them is not 
supported by any document. As discussed above, 
management has filed affidavit that the documents are not 
available. The dispute pertains to the year 1990. The dispute 
is referred as per order dated 5-5-04 i.e. after 14 years. 
Management could not produce the documents after such 
long lapse of time. Any of the office bearer of Union is not 
examined as witness. All witnesses of 1st party have given 
evidence in their individual capacity. Various applications 
were filed by Ilnd party requesting details about identity 
of workman, the period of work etc. The details submitted 
by 1st party Union is not substantiated by evidence of any 
of the witnesses. 

13. Learned counsel for 1st party Shri R.C. 
Shrivastava produced copy of judgement by CAT Jabalpur 
in OA 411/90 and others. From reading of said judgment, it 
is clear that most of the labours who were appointed have 
completed more than 240 days and chart have been filed in 
each case showing the actual days of work performed by 
each of the petitioner. These charts are not disputed by the 
department. The position in present case is different. The 
parties ar ein serious dispute about completion 
240 days continuous service by all 117 casual labours. In 
Para-6 the working days of petitioner are shown during the 
year 1985 to 1990. 

In present case, there is no cogent evidence about 
completion of 240 days service by all those casual labours 
except their worn affidavit. Therefore common judgment 
by CAT cannot be followed even for persuasive purpose. 

14. Learned counsel for 1st party Shri R.C. 
Shrivastava relies on ration held in catin of cases— 

In case of Employer versus President, Rajhara Colliery 
Mazdoor Sangh reported in 2014-II-LLJ-333. Her Lordship 


of Jharkhand High Court dealing with regularization of 
casual labours and the question whether Tribunal Labour 
Court have power to issue directions for creation of post 
for regularization of workmen. 

In para-22 of the judgment, it was observed that WW- 
1 and WW-2 have consistently stated that the casual wagon 
loaders have individually completed 240 days in a calendar 
year. To substantiate the oral evidence, on behalf of the 
workmen, the statement prepared by the Union as Exhibit 
W-3 in respect of production in the colliery and number of 
days and attendance put in per head was produced. 
Workmen have discharged the burden cast upon them 
establishing that the workmen worked for more than 
240 days. 

In present case, the evidence of witnesses of 1st 
party is not supported by any documents like Exhibit W-3 
in above cited case. Therefore the ratio cannot be applied 
to present case at hand. 

In case of H.D. Singh versus Reserve Bank of India 
and other reported in 1985 4(SCC)201. Their Lordship of 
the court dealing with Section 25(B)(2)(a)(ii) had actual 
working for not less than 240 days in a year. Employer's 
failure to produce attendance register to controvert 
workman's claim. On facts held workman's claim acceptable. 

In present case, the dispute relates to working of 
casual employees during the period 1977 to 1990. The 
dispute is referred in 2004. The documents relating to work 
of casual labours are not available. The ratio held in above 
cited case cannot be applied to case at hand. 

In case between BSNL versus Bhurimal reported in 
2014(14o) FLR 901. Their Lordship dealing with the question 
of reinstatement with backwages considering the facts 
workman had worked almost 15 years as daily wage lineman, 
management could not prove any agreement with the 
contractor to prove that he was a contract employee. The 
finding record by CGITS upheld by the single Judge that 
respondent directly worked under the appellant for almost 
15 years as a lineman on daily wage basis. Their Lordship 
held termination rightly held to be legal in view of ID Act. 
Compensation Rs. 3 Lakh was directed to be paid. 

The facts of present case are not comparable. The 
evidencde of witnesses of 1st party shows they were 
working as casual labours around 1985 to 1990. Their 
evidence is not supported by any documents. 

In case between Surendra Singh versus Executive 
Engineer HPSEB Division Shimla reported in 2013(138)FLR 
1048. Their Lordship of Himachal Pradesh held rules of 
evidence in its strict sense not required to be applied in a 
proceeding before the Labour Court which as a matter of 
fact conducts an inquiry summarily under the ID Act. 

In case of Buchbai versus Nagpur University 
reported in AIR(83)1946 Nagpur 377. Their Lordship held 
statements recorded on orders passed by Income Tax 
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Officers are public documents. Certified copies thereof are 
admissible in evidence. The mere fact that the document is 
produced is not sufficient for its rejection. 

Considering facts and evidence in the case, ratio 
held in the case has no bearing to the controversy between 
parties. 

In case of Gautam Sarup versus Leela Jetly reported 
in 2008(4) MPLJ 113. Their Lordship held the admission 
made by a party to the list is admissible against him proprio 
vigore. A categorical admission cannot be resiled from but 
in a given case, it may be explained or clarified. 

in present case, Ilnd party has not admitted 
completion of 240 days continuous service rather it is case 
of idspute betwen parties therefore the ratio cannot be 
applied to present case. 

In case of Sudarshan Rajpoor versus UP State Road 
Transport Corporation reported in 2015(144)FLR-7 their 
Lordship considering finding of fact recorded by the Labour 
Court that termination of the appellant was illegal. Finding 
of Labour Court that appellant was not appointed on 
contract basis as Driver. Work extracted for several years 
of permanent nature alleged employment on contract basis 
wholly impermissible and amounts to unfair labour practice 
as defined under Section 2(ra) of ID Act, 1947. 

The ratio held in the case cannot be applied to present 
case as the evidence of 1st party witnesses is that they 
were engaged as casual labours on daily wages. The period 
of theire working as casual labour is not established by 
cogent evidence. The self serving evidence of workman is 
different to be relied wen dispute is raised after long lapse 
of time rather the legal position is settled that the disputes 
raised after 7 years cannot be said proper. 

15. Though President of Union bhas raised dispute, 
any of the office bearer of the Union has not appeared as 
witness to support claim of all casual labours related to 
present dispute. That dispute is raised after lapse of about 
14 years. The documents were not available with Ilnd party 
about working of all those casual labours. For lapse of 
long time, dispute is raised. Ilnd party cannot be blamed. 
The claim of 1st party Union for regularization of casual 
labours or completion of 240 days continuous service 
preceding 12 months termination of services cannot be 
accepted. Even details of all those casual labours, place 
and period of their working is not supported by cogent 
evidence by the 1st party Union therefore I record my 
finding in Point No. 1 in Affirmative. 

16. In the result, award is passed as under:— 

(1) The action of the management of Chief General 
Manager, MP Telecom Circle, Bhopal MP in 
terminating the services of Shri Bharat Lai S/o 
Shri Amarnath and other 116 casual workers and 
not regularizing their service is proper and legal. 


(2) Workmen are not entitled to any relief. Parties to 
bear their respective costs. 

R. B. PATLE, Presiding Officer 

5 M, 2015 

CFT.3TT. 998.—3#rfwr, 1947 ( 1947 
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[41° 1^-40012/110/2003-3Tlf 3TR (^J) ] 
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New Delhi, the 5th May, 2015 

S.O. 998. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D Case No.CGIT/ 
LC/R/57/2004) of the Central Government Industrial 
Tribunal-cum- Labour Court, Jabalpur now as shown in 
the Annexure in the Industrial Dispute between the 
employers in relation to the management of the Telecom 
MP Circle and their workman, which was received by the 
Central Government on 01/05/2015. 

[No. L-40012/110/2003-IR(DU)] 
P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

BEFOKETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/57/04 

Shri L.D. Sharma, Secretary, 

Akhil Bhartiya Doorsanchar Karamchari Sangh Line 
Staff & Class IV, 

O/o Sub-Division Telephone Officer, 

Madanmahal Premnagar, 

Jabalpur (MP) ...Workman/Union 

Versus 

Chief General Manager, 

Telecom Bhawan, 

Hoshangabad Road, 

Bhopal (MP) ...Management 

AWARD 

Passed on this 16th day of April, 2015 

1. As per letter dated 5-5-04 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
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Section-10 of I.D. Act, 1947 asperNotificationNo.L-40012/ 
110/2003-IR(DU). The dispute under reference relates to: 

"whether the action of the management of Chief 
General Manager, MP Telecom Circle, Bhopal MPin 
terminating the services of Shri Sureshchand Korav 
S/o Bhagwat Singh and other 34 casual workers (list 
enclosed) and not regularizing their service is legal? 
If not, to what relief the workmen are entitled to?" 

2. After receiving reference, notices were issued to 
the parties. The case of 1st party Union Akhil Bhartiya 
Doorsanchar Karamchari Sangh Line Staff & Class IV 
submitted statement of claim at Page 2/1 to 2/3. Case of 1st 
party Union is that the workman related to the dispute 
Bharat Lai and 116 others were employed as casual labour 
by the management of llnd party. Those workers worked 
more than 240 days in calendar year preceding their 
termination. The Union challenged termination of services 
of those workmen. Union contented that all those workmen 
continuously worked for more than 240 days in calendar 
year preceding their termination. Those workers are deemed 
to be in continuous service under Section 25B of ID Act. 
That section 25-F, H of ID Act were not complied by llnd 
party. The workers were not paid retrenchment 
compensation prior to termination of their service. The 
termination of service is illegal. Principles of last come first 
go was not followed while terminating services by 
management. Permission under Section 25 N of ID Act was 
not obtained by the management. Instead of terminating 
services of concerned workman, they should have been 
regularised as per scheme framed by the management in 
pursuance of directions given by Honble Apex Court. 

3. By amendment, Union has further pleaded that the 
Supreme court had given directions in case of Daily Rated 
Casual Labour Employed under P&T Department versus 
Union of India and others issued a direction to the 
Government to frame a scheme for giving temporary status 
to the casual employees working in the department and 
pursuant of the said judgment the P&T department framed 
the scheme for purpose of giving temporary status to the 
workmen. In said scheme there is a provision for 
regularization of casual labour who put more than one year 
service before 30-3-85 thereafter the Telecommunication 
department framed another scheme and worked out cases 
for absorption of casual labour who have been confirmed 
temporary status from 25-6-93 i.e. in respect of person 
engaged after 30-3-85 and prior to 22-6-88. That CAT 
Jabalpur had allowed temporary status to the casual 
employees who were working along with the concerned 
workmen in the reference. The action of Illrd party not 
giving temporary status to workman concerned with 
dispute is arbitrary, illegal. Those workman should have 
been regularised by llnd party. On such ground. Union 
prays that reference be answered in its favour. 


4. llnd party filed Written Statement at Page 9/1 to 9/9 
opposing claim of Union. Hnd party raised objection that 
Shri L.D. Sharma President of Akhil Bhartiya Doorsanchar 
Karamchari Sangh Line Staff & Class IV is not competent 
to raise dispute as 1st party Union is not recognized Union. 
1st party claims that he is labour/office bearer of the 
employees Association. BSNL was established in the year 
2000. The staff was absorbed in BSNL as per the option 
given by the employees. The meeting with Federation/ 
association of Union was called on 27-2-01 by management 
in Chairmanship of MP BSNL. On 4-10-02, the BSNL has 
declared the recognized Union to NFTE BSNL. After 2 
years, NFTE BSNL membership was verified and BSNL 
Employees Union was found eligible Union. It is reiterated 
that Union has no locus standi to raise the dispute. It is 
further contented that 1st party Association challenged 
order of retrenchment of workers for violation of Section 
25-F, H of ID Act contending management not paid 
retrenchment compensation to the workers shown in the 
enclosed list. It is alleged that their termination is void, 
llnd party submits that contentions of Union are not tenable. 
The Telecom department was merged in BSNL. 1st party 
Union has not carried the amendments. His claims suffers 
from non-joinder of parties. It is further contended that MP 
Telecom Circle having largest area in the country, the 
telephonic facilities were less in comparison to other rural 
areas. In order to complete the project works, casual labours 
were engaged by Telecom Department, now called BSNL 
at various places. Those casual workers were engaged on 
daily payment basis for specific work. The work was 
discontinued after completion of projects. Workman 
appearing in the list submitted with statement of claim were 
also engaged for works as per requirements and that is for 
specific work on daily wages. Workman concerned with 
dispute are not entitled for reinstatement. 

5. 1st party Association has not supplied details of 
the workman related to the nature of work under which 
authority they were working, the duration of work, the 
period of work therefore the claim of 1st party is not tenable. 

6. llnd party submits that the penal of list attached 
with statement of claim shows workman worked during 
1977 to 1990. After 1990, they were not enrolled on daily 
wages casual labour. They were engaged for specific work 
as per requirement. Those who have not completed 240 
days continuous service during any of the year. The dispute 
is raised after long lapse of time. Claim is highly belated 
and barred by time is not tenable. The Association failed to 
establish whether worker's names appear in the list attached 
with statement of claim are still unemployed or without any 
job. It is submitted that workman retrenched by llnd party 
were paid compensation. Management submits that 
sufficient opportunity was given to 1st party Association 
to supply particulars in the interest of workman. 

7. llnd party further submits that as per directions 
issued by Supreme Court, casual labour grant of temporary 
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status and regularisation scheme 1989 was introduced, (a) 
The workers engaged prior to 30-3-85, (b) continuing as 
casual worker as on 7-11-89, (c) have completed 240 days 
in a year. The benefit of said scheme was extended to casual 
workers engaged in project and electrification works on 
the condition that—(a) they have been engaged between 
31-3-85 to 22-6-88, (b) they are continuing as on the date of 
respective orders i.e. 25-6-93, (c) they have not remained 
absent for more than 365 days w.e.f. the issuance of the 
respect orders. Ilnd party further submits that the 
discontinuation of workmen is covered under Section 
2(oo)(bb) of ID Act and the same doesnot amount to 
retrenchment. 

8. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 

(i) whether the action of the manage- In Affirmative 
ment of Chief General Manager, MP 

Telecom Circle, Bhopal MPin 
terminating the services of 
Shri Sureshchand Korav S/o 
Bhagwat Singh and other 
34 casual workers and not 
regularizing their service is legal? 

(ii) if not, what relief the workman Workmen are 

is entitled to?" not entitled to 

any relief. 

REASONS 

9. The terms of reference relates to legality of 
termination of Bharat Lai S/o Amarnath and 116 casual 
labours name shown in list enclosed with order of reference. 
1st party Union is challenging termination of those casual 
labours claiming regularization as per the scheme framed 
by the department. Parties are not in dispute about scheme 
framed as per directions given by the Supreme court in 
case daily rated casual labours employed in P&T Dett. 
Versus Union of India. There is serious dispute between 
parties about completion of 240 days continuous service 
by all those casual labours and violation of Section 25-F of 
ID Act. The parties are also in dispute about benefit of 
Casual Labour Regularisation Scheme 1989. The benefit of 
said scheme could be extended to casual labours engaged 
prior to 30-3-85 continuing as casual workers on 7-11-89 
and completing 240 days in a year. 

10. The affidavit are filed by Ilnd party of Shri M.K. 
Jharia, S.K. Singh, PS. Jhabra that documents are required 
to be retained only for a period of 5 years. Muster roll 
records for the period from 90 to 97 might have been 
destroyed, the same are not available. 

11. Witness of 1st party Shri Rajaram filed affidavit of 
his evidence claiming that he worked with management as 


mazdoor during 1985 to 1990 under supervision of DE 
Mandla at Jabalpur. He completed 240 days continuous 
service prior to 1988. In original application 411/90, 
Dhanuram Tiwari and others were given temporary status 
by CAT, Jabalpur. In his cross-examination, he admits that 
since 1990, he is working at other places. He denies that he 
himself left job. He admits that he has no decuments about 
completion of 240 days working. He was paid wages on 
daily wage basis for the casual working days. Other casual 
workmen not filed affidavit of evidence in the case failed to 
appear for cross-examination. 

12. Management filed affidavit of evidence of Shri 
D.S. Thakur supporting its contentions. In his cross- 
examination, management's witness says that annual 
budget prepared shows the number of labours required. 
He claims ignorance about the budget prepared during 
relevant period. He claims ignorance whether attendance 
of those casual labours are not in muster roll, whether the 
wages were paid monthly or weekly. The scheme for 
regularization of casual labours was introduced by the 
department. He claims ignorance whether claim of workman 
for regularization was accepted or rejected. He says that 
the record is not available. 

13. The evidence of 1st party workman about 
completion of 240 days continuous service by them is not 
supported by any document. As discussed above, 
management has filed affidavit that the documents are not 
available. The dispute pertains to the year 1990. The dispute 
is referred as per order dated 5-5-04 i.e. after 14 years. 
Management could not produce the documents after such 
long lapse of time. Any of the office bearer of Union is not 
examined as witness. All witnesses of 1st party have given 
evidence in their individual capacity. Various applications 
were filed by Ilnd party requesting details about identity 
of workman, the period of work etc. The details submitted 
by 1st party Union is not substantiated by evidence of any 
of the witnesses. 

14. Learned Counsel for 1st party Shri R.C. 
Shrivastava produced copy of judgement by CAT Jabalpur 
in OA 411/90 and others. From reading of said judgment, it 
is clear that most of the labours who were appointed have 
completed more than 240 days and chart have been filed in 
each case showing the actual days of work performed by 
each of the petitioner. These charts are not disputed by the 
department. The position in present case is different. The 
parties are in serious dispute about completion of 240 days 
continuous service by all 117 casual labours. In Para-6 the 
working days of petitioner are shown during the year 1985 
to 1990. 

In present case, there is no evidence about 
completion of 240 days service by all those casual labours 
except their own affidavit. Therefore common judgment by 
CAT cannot be followed even for persuasive purpose. 
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15. Learned counsel for 1st party Shri R.C. 
Shrivastava relies on ratio held in catin of cases— 

In case of Employer versus President, Rajhara colliery 
Mazdoor Sangh reported in 2014-II-LLJ-333. Her Lordship 
of Jharkhand High Court dealing with regularization of 
casual labours and the question whether Tribunal Labour 
court have power to issue directions for creation of post 
for regularization of workmen. 

In para-22 of the judgment, it was observed that WW- 
1 and WW-2 have consistently stated that the casual wagon 
loaders have individually completed 240 days in a calendar 
year. To substantiate the oral evidence, on behalf of the 
workmen, the statement prepared by the Union as Exhibit 
W-3 in respect of production in the colliery and number of 
days and attendance put in per head was produced. 
Workmen have discharged the burden cast upon them 
establishing that the workmen worked for more than 240 
days. 

In present case, the evidence of witnesses of 1st 
party is not supported by any documents like Exhibit W-3 
in above cited case. Therefore the ratio cannot be applied 
to present case at hand. 

In case of H.D. Singh versus Reserve Bank of India 
and others reported in 1985 4(SCC)201. Their Lordship of 
the Court dealing with Section 25(B)(2)(a)(ii) had actual 
working for not less than 240 days in a year. Employer's 
failure to produce attendance register to controvert 
workman's claim. On facts held workman's claim acceptable. 

In present case, the dispute relates to working of 
casual employees during the period 1977 to 1990. The 
dispute is referred in 2004. The documents relating to work 
of casual labours are not vailable. The ratio held in above 
cited case cannot be applied to case at hand. 

In case between BSNL versus Bhurimal reported in 
2014 (14o) FLR 901. Their Lordship dealing with the question 
of reinstatement with backwages considering the facts 
workman had worked almost 15 years as daily wage lineman, 
management couldnot prove any agreement with the 
contractor to prove that he was a contract employee. The 
finding record by CGIT upheld by the single Judge that 
respondent directly worked under the appellant for almost 
15 years as a lineman on daily wage basis. Their Lordship 
held termination rightly held to be illegal in view of ID Act. 
Compensation Rs. 3 Lakh was directed to be paid 

The facts of present case are not comparable. The 
evidence of witnesses of 1st party shows they were working 
as casual labours around 1985 to 1990. Their evidence is 
not supported by any documents. 

In case between Surendra Singh versus Executive 
Engineer HPSEB Division Shimla reported in 2013 (138) 
FLR 1048. Their Lordship of Himachal Pradesh held rules 
of evidence in its strict sense not required to be applied in 


a proceeding before the Labour Court which as a matter of 
fact conducts an inquiry summarily under the ID Act. 

In case of Buchbai versus Nagpur University 
reported in AIR(83) 1946 Nagpur 377. Their Lordship held 
statements recorded on orders passed by Income Tax 
Officers are public documents. Certified copies thereof are 
admissible in evidence. The mere fact that the document is 
produced is not sufficient for its rejection. 

Considering facts and evidence in the case, ratio 
held in the case has no bearing to the controversy between 
parties. 

In case of Gautam sarup versus Leela Jetly reported 
in 2008(4) MPLJ 113. Their Lordship held the admission 
made by a party to the lis is admissible against him proprio 
vigore. A categorical admission cannot be resiled from but 
in a given case, it may be explaned or clarified. 

In present case, Ilnd party has not admitted 
completion of 240 days continuous service rather it is case 
of dispute between parties therefore the ratio cannot be 
applied to present case. 

In case of Sudarshan Rajpoot versus UP State Road 
Transport Corporation reported in 2015(144)FLR-7 their 
Lordship considering finding of fact recorded by the Labour 
Court that termination of the appellant was illegal. Finding 
of Labour Court that appellant was not appointed on 
contract basis as Driver. Work extracted for several years 
of permanent nature alleged employment on contract basis 
wholly impermissible and amounts to unfair labour practice 
as defined under Section 2(ra) of ID Act 1947. 

The ratio held in the case cannot be applied to 
present case as the evidence of 1st party witnesses is 
that they were engaged as casual labours on daily 
wages. The period of their working as casual labour is 
not established by cogent evidence. The self serving 
evidence of workman is different to be relied when 
dispute is raised after long lapse of time rather the legal 
position is settled that the disputes raised after 7 years 
cannot be said proper. 

16. Though President of Union has raised dispute, 
any of the office bearer of the Union has not appeared 
as witness to support claim of all casual labours related 
to present dispute. That dispute is raised after lapse of 
about 14 years. The documents were not available with 
Ilnd party about working of all those casual labours. 
For lapse of long time, dispute is raised. Ilnd party 
cannot be blamed. The claim of 1st party Union for 
regularization of casual labours or completion of 240 
days continuous service preceding 12 months 
termination of services cannot be accepted. Even details 
of all those causal labours, place and period of their 
working is not supported by cogent evidence by the 
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1st party Union therefore 1 record my finding in Point 
No. 1 in Affirmative. 

17. In the result, award is passed as under:— 

(1) The action of the management of Chief General 
Manager, MP Telecom Circle, Bhopal, MP in 
terminating the services of Shri Sureshchand 
Korav S/o Bhagwat Singh and other 34 casual 
workers and not regularizing their service is proper 
and legal. 

(2) Workmen are not entitled to any relief. Parties to 
bear their respective costs. 

R. B. PATLE, Presiding Officer 

fevrr, 5 2015 

cFT.3TT. 999—sMfrpF 3#rfWT, 1947 ( 1947 

14) ^TTCl 17 3ppP*l Tf TOR idl+Th 

SPJira TT aMfe 3 ^#4 TITTR 

srfKRTTTTT -qcr -4I4M4 >44d^ ^ 'TRTF (tM 733941 
7Mt3Tlf^/tTeRft/3TH/58/2004 ^Ff R+I^ld ^F7?ft t ^fl 
TIWR ^Fl 01/05/2015 ^F1TRT f 33T SIT I 

[#TcT- 40012/112/2003-3^3TR (:gpj)] 

4\° 3#raift 

New Delhi, the 5th May, 2015 

S.O. 999. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D. Case No. 
CGIT/LC/R/58/2004) of the Central Government Industrial 
Tribunal-cum-Labour Court, Jabalpur now as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of the Telecom MP Circle 
and their workman, which was received by the Central 
Government on 01/05/2015. 

[No. L-40012/112/2003-IR (DU)] 
P. K. VENUGOPAL, Desk Officer 
ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
ESDUSTRIALTRffiUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/58/04 

Shri L.D. Sharma, Secretary, 

Akhil Bhartiya Doorsanchar 
Karamchari Sangh Line 
Staff & Class IV, 

O/o Sub Division Telephone Officer, 

Madanmahal Premnagar, 

Jabalpur (MP) ...Workman/Union 

Versus 


Chief General Manager, 

Telecom Bhawan, 

Hoshangabad Road, 

Bhopal (MP) ...Management 

AWARD 

Passed on this 16th day of April 2015 

As per letter dated 5.5.04 by the Government of India, 
Ministry of Labour, New Delhi, the reference is received. 
The reference is made to this Tribunal under section-10 of 

I.D. Act, 1947 as per Notification No. L-40012/112/2003- 
IR(DU). The dispute under reference relates to: 

"Whether the action of the management of Chief 
General Manager, MP Telecom Circle, Bhopal, MP in 
terminating the services of Shri Dhanraj Singh, S/o 
Shri Onkar Prasad and other 57 casual workers (list 
enclosed) and not regularizing their service is legal? 
If not, to what relief the workmen are entitled to?" 

2. After receiving reference, notices were isued to 
the parties. The case of 1st party Union Akhil Bhartiya 
Doorshanchar Karamchari Sangh Line Staff & Class IV 
submitted statement of claim at Page 2/1 to 2/3. Case of 1st 
party Union is that the workman related to the dispute 
Bharat Lai and 116 others were employed as casual labour 
by the management of Ilnd party. Those workers worked 
more than 240 days in calendar year preceding their 
termination. The Union challenged termination of services 
of those workmen. Union contented that all those workmen 
continuously worked for more than 240 days in calendar 
year preceding their termination. Those workers are deemed 
to be in continuous service under Section 25B of ID Act. 
That section 25-F, H of ID Act were not complied by Ilnd 
party. The workers were not paid retrenchment 
compensation prior to termination of their service. The 
termination of service is illegal. Principles of last come first 
go was not followed while terminating services by 
management. Permission under Section 25 N of ID Act was 
not obtained by the management. Instead of terminating 
services of conerned workman, they should have been 
regularised as per scheme framed by the management in 
pursuance of directions given by Hon’ble Apex Court. 

3. By amendment. Union has further pleaded that the 
Supreme Court had given directions in case of Daily Rated 
Casual Labour Employed under P&T Department versus 
Union of India and others issued a direction to the 
government to frame a scheme for giving temporary status 
to the casual employees working in the department and 
pursuant of the said judgment the P&T Department framed 
the scheme for purpose of giving temporary status to the 
workmen. In said scheme there is a provision for 
regularization of casual labour who put more than one year 
service before 30-3-85 thereafter the Telecommunication 
department framed another scheme and worked out cases 
for absorption of casual labour who have been confirmed 
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temporary status from 25-6-93 i.e. in respect of person 
engaged after 30-3-85 and prior to 22-6-88. That CAT 
Jabalpur had allowed temporary status to the casual 
employees who were working along with the concerned 
workmen in the reference. The action of Ilnd party not 
giving temporary status to workman concerned with 
dispute is arbitrary, illegal. Those workman should have 
been regularised by Ilnd party. On such ground. Union 
prays that reference be answered in its favour. 

4. Shri Ram Vinay Tiwari has submitted separate 
statement of claim at Page 2 to 4. Case of Ram Vinay Tiwari 
is that he was engaged as a labour at Betul and Itarsi, Bina. 
He was working under Assistant Engineer, the details were 
given in muster roll. He was working during the period 
April 87 to July 89 for a period of 2 years 3 months. Monthly 
payment was made to him. He was discontinued without 
notice in July 1989 he was told that the work was closed, he 
would be called whenever the work is started, no intimation 
was given to him that he completed 240 days continuous 
service prior to 1984. 

5. Ilnd party filed Written Statement at Page 9/1 to 9/9 
opposing claim of Union. Ilnd party raised objection that 
Shri L.D. Sharma President of Akhil Bhartiya Doorsanchar 
Karamchari Sangh Line Staff & Class IV is not competent 
to raise dispute as 1st party Union is not recognized Union. 
1st party claims that he is labour/office bearer of the 
employees Association. BSNL was established in the year 
2000. The staff was absorbed in BSNL as per the option 
given by the employees. The meeting with Federation/ 
Association of Union was called on 27-2-01 by management 
in Chairmanship of MP BSNL. On 4-10-02, the BSNL has 
declared the recognized Union to NFTE BSNL. After 2 
years, NFTE BSNL membership was verified and BSNL 
Employees Union was found eligible Union. It is reiterated 
that Union has no locus standi to raise the dispute. It is 
further contented that 1st party Association challenged 
order of retrenchment of workers for violation of Section 
25-F, H of ID Act contending management not paid 
retrenchment compensation to the workers shown in the 
enclosed list. It is alleged that their termination is void. 
Ilnd party submits that contentions of Union are not tenable. 
The Telecom department was merged in BSNL. 1st party 
Union has not carried the amendments. His claims suffers 
from non-joinder of parties. It is further contented that MP 
Telecom Circle having largest area in the country, the 
telephonic facilities were less in comparison to other rural 
areas. In order to complete the project works, casual labours 
were engaged by Telecom Department, now called BSNL 
at various places. Those casual workers were engaged on 
daily payment basis for specific work. The work was 
discontinued after completion of projects. Workman 
appearing in the list submitted with statement of claim were 
also engaged for works as per requirements and that is for 
specific work on daily wages. Workman concerned with 
dispute are not entitled for reinstatement. 


6. Additional Written Statement is submitted by Ilnd 
party contending that the workman was working in Railway 
Electrification Project. The claim of 1st party Union deserves 
to be dismissed. 

7. 1st party Asociation has not supplied details of 
the workman related to the nature of work under which 
authority they were working, the duration of work, the 
period of work therefore the claim of 1st party is not tenable. 

8. Ilnd party submits that the penal of list attached 
with statement of claim shows workman worked during 
1977 to 1990. After 1990, they were not enrolled on daily 
wages casual labour. They were engaged for specific work 
as per requirement. Those who have not completed 240 
days continuous service during any of the year. The dispute 
is raised after long lapse of time. Claim is highly belated 
and barred by time is not tenable. The Association failed to 
establish whether worker's names appear in the list attached 
with statement of claim are still unemployed or without any 
job. It is submitted that workman retrenched by Ilnd party 
were paid compensation. Management submits that 
sufficient opportunity was given to It party Association to 
supply particulars in the interest of workman. 

9. Ilnd party further submits that as per directions isued 
by Supreme Court, casual labour grant of temporary status 
and regularisation scheme 1989 was introduced, (a) The 
workers engaged prior to 30-3-85, (b) continuing as casual 
worker as on 7-11-89, (c) have completed 240 days in a year. 
The benefit of said scheme was extended to casual workers 
engaged in project and electrification works on the condition 
that—(a) they have been engaged between 31-3-85 to 
22-6-88, (b) they are continuing as on the date of respective 
orders i.e. 25-6-93, (c) they have not remained absent for more 
than 365 days w.e.f. the issuance of the respective orders. 
Ilnd party further submits that the discontinuation of workmen 
is covered under Section 2(oo)(bb) of ID Act and the same 
doenot amount to retrenchment. 

10. Considering pleadings on record, the points 
which arise for my consideration and determination are as 
under. My findings are recorded against each of them for 
the reasons as below:— 

(i) Whether the action of the manage- In Affirmative 

ment of Chief General Manager, 

MP Telecom Circle, Bhopal, MP 
in terminating the services of 
Shri Dhanraj Singh, S/o Shri Onkar 
Prasad and other 57 casual workers 
and not regularizing their service 
is legal? 

(ii) If not, what relief the workman is Workmen are 

entitled to?" not entitled 

to any relief. 
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REASONS 

11. The terms of reference relates to legality of 
termination of Bharat Lai s/o Amarnath and 116 casual 
labours name shown in list enclosed with order of reference. 
1st party Union is challenging termination of those casual 
labours claiming regularization as per the scheme framed 
by the department. Parties are not in dispute about scheme 
framed as per directions given by the Supreme Court in 
case daily rated casual labours employed in P&T Dett. 
Versus Union of India. There is serious dispute between 
parties about completion of 240 days continuous service 
by all those casual labours and violation of Section 25-F of 
ID Act. The parties are also in dispute about benefit of 
Casual Labour Regulariation Scheme 1989. The benefit of 
said scheme could be extended to casual labours engaged 
prior to 30-3-85 continuing as casual workers on 7-11-89 
and completing 240 days in a year. 

12. Witness of 1st party Shri Rajaram filed affidavit of 
his evidence claiming that he worked with management as 
mazdoor during 1985 to 1990 under supervision of DE 
Mandla at Jabalpur. He completed 240 days continuous 
service prior to 1988. In original application 411/90, 
Dhanuram Tiwari and others were given temporary status 
by CAT, Jabalpur. In his cross-examination, he admits that 
since 1990, he is working at other places. He denies that he 
himself left job. He admits that he has no documents about 
completion of 240 days working. He was paid wages on 
daily wage basis for the casual working days. Any other 
casual workmen have not filed affidavit of evidence in the 
case. 

13. Management filed affidavit of evidence of Shri 
B.S. Thakur supporting its contentions. In his cross- 
examination, management's witness says that annual 
budget prepared shows the number of labour required. He 
claims ignorance about the budget prepared during relevant 
period. He claims ignorance whether attendance of those 
casual labours are not in muster roll, whether the wages 
were paid monthly or weekly. The scheme for regularization 
of casual labours was introduced by the department. He 
claims ignorance whether claim of workman for 
regularization was accepted or rejected. He says that the 
record is not available. 

14. The evidence of 1st party workman about 
completion of 240 days continuous service by them is not 
supported by any document. As dicussed above, 
management has filed affidavit that the documents are not 
available. The dispute pertains to the year 1990. The dispute 
is referred as per order dated 5-5-04 i.e. after 14 years. 
Management could not produce the documents after such 
long lapse of time. Any of the office bearer of Union is not 
examined as witness. All witnesses of 1st party have given 
evidence in their individual capacity. Various applications 


were filed by Ilnd party requesting details about identity 
of workman the period of work etc. The details submitted 
by 1st party Union is not substantiated by evidence of any 
of the witnesses. 

15. Learned counel for 1st party Shri R.C. Shrivastava 
produced copy of judgment by CAs Jabalpur in OA 411/90 
and others. From reading of said judgment, it is clear that 
most of the labours who were appointed have completed 
more than 240 days and chart have been filed in each case 
showing the actual days of work performed by each of the 
petitioner. These charts are not disputed by the department. 
The position in present case is different. The parties are in 
serious dispute about completion of 240 days continuous 
service by all 117 casual labours. In Para-6 the working 
days of petitioner are shown during the year 1985 to 1990. 

In present case, there is no evidence about 
completion of 240 days service by all those casual labours 
except their own affidavit. Therefore common judgment by 
CAT cannot be followed even for persuasive purpose. 

16. Learned counsel for 1st party Shri R.C. 
Shrivastava relies on ratio held in catin of cases— 

In case of Employer versus President, Rajhara Colliery 
Mazdoor Sangh reported in 2014-II-LLJ-333. Her Lordship 
of Jharkhand High Court dealing with regularization of 
casual labours and the question whether Tribunal Labour 
court have power to issue directions for creation of post 
for regularization of workmen. 

In para-22 of the judgment, it was observed that WW- 
1 and WW-2 have consistently stated that the casual wagon 
loaders have individually completed 240 days in a calendar 
year. To substantiate the oral evidence, on behalf of the 
workmen, the statement prepared by the Union as Exhibit 
W-3 in respect of production in the colliery and number of 
days and attendance put in per head was produced. 
Workmen have dicharged the burden cast upon them 
establishing that the workmen worked for more than 240 
days. 

In present case, the evidence of witnesses of 1st 
party is not supported by any document like Exhibit W-3 in 
above cited case. Therefore the ratio cannot be applied to 
present case at hand. 

In case of H.D. Singh versu Reserve Bank of India 
and others reported in 1985/4(SCC) 201. Their Lordship of 
the court dealing with Section 25(B)(2)(a)(ii) had actual 
working for not less than 240 days in a year. Employer's 
failure to produce attendance register to controvert 
workman's claim. On facts held workman's claim acceptable. 

In present case, the dispute relates to working of 
casual employees during the period 1977 to 1990. The 
dispute is referred in 2004. The documents relating to work 
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of casual labours are not available. The ratio held in above 
cited case cannot be applied to case at hand. 

In case between BSNL versus Bhurimal reported in 
2014(14o) FLR 901. Their Lordship dealing with the question 
of reinstatement with backwages considering the facts 
workman had worked almost 15 years as daily wage lineman, 
management could not prove any agreement with the 
contractor to prove that he was contract employee. The 
finding record by CGIT upheld by the single Judge that 
respondent directly worked under the appellant for almost 
15 years as a lineman on daily wage basis. Their Lordship 
held termination rightly held to be illegal in view of ID Act. 
Compensation Rs. 3 Lakh was directed to be paid. 

The facts of present case are not comparable. The 
evidence of witnesses of 1st party shows they were working 
as casual labours around 1985 to 1990. Their evidence is 
not supported by any documents. 

In case between Surendra Singh versus Executive 
Engineer ELPSEB Division Shimla reported in 2013(138) FLR 
1048. Their Lordship of Himachal Pradesh held rules of 
evidence in its strict sense not required to be applied in a 
proceeding before the Labour Court which as a matter of 
fact conducts an inquiry summarily under the ID Act. 

In case of Buchbai versus Nagpur University reported 
in AIR (83) 1946 Nagpur 377. Their Lordship held 
statements recorded on orders passed by Income Tax 
Officers are public documents. Certified copies thereof are 
admissible in evidence. The mere fact that the document is 
produced is not sufficient for its rejection. 

Considering facts and evidence in the case, ratio 
held in the case has no bearing to the controversy between 
parties. 

In case of Gautam Sarup versus Leela Jetly reported 
in 2008(4) MPLJ 113. Their Lordship held the admission 
made by a party to the list is admissible against him proprio 
vigore. A categorical admission cannot be resiled from but 
in a given case, it may be explaned or clarified. 

In present case, llnd party has not admitted 
completion of 240 days continuous service rather it is case 
of dispute between parties therefore the ratio cannot be 
applied to present case. 

In case of Sudarshan Rajpoot versus UP State Road 
Transport Corporation reported in 2015 (144) FLR-7 their 
Lordship considering finding of fact recorded by the Labour 
Court that termination of the appellant was illegal. Finding 
of Labour Court that appellant was not appointed on 
contract basis as Driver. Work extracted for several years 
of permanent nature alleged employment on contract basis 
wholly impermissible and amounts to unfair labour practice 
as defined under Section 2(ra) of ID Act 1947. 


The ratio held in the case cannot be applied to present 
case as the evidence of 1st party witnesses is that they 
were engaged as casual labours on daily wages. The period 
of their working as casual labour is not established by 
cogent evidence. The self serving evidence of workman is 
different to be relied when dispute is raised after long lapse 
of time rather the legal position is settled that the disputes 
raised after 7 years cannot be said proper. 

17. Though President of Union has raised dispute, 
any of the office bearer of the Union has not appeared 
as witness to support claim of all casual labours related 
to present dispute. That dispute is raised after lapse of 
about 14 years. The documents were not available with 
llnd party about working of all those casual labours. 
For lapse of long time, dispute is raised. llnd party 
cannot be blamed. The claim of 1st party Union for 
regularization of casual labours or completion of 240 
days continuous service preceding 12 months 
termination of services cannot be accepted. Even details 
of all those causal labours, place and period of their 
working is not supported by cogent evidence by the 1st 
party Union therefore I record my finding in Point No. 1 
in Affirmative. 

18. In the result, award is passed as under:— 

(1) The action of the management of Chief General 
Manager, MP Telecom Circle, Bhopal MP in 
terminating the services of Shri Dhanraj Singh, 
S/o Shri Onkar Prasad and other 57 casual workers 
and not regularizing their service is proper and 
legal. 

(2) Workmen are not entitled to any relief. Parties to 
bear their respective costs. 

R. B. PATLE, Presiding Officer 

5 2015 

C&T.3U. 1000.—3#rfWT 1947 (1947 
14) «IR1 17 ^ 71WR RKq 

r rdd'H*)' 3^17^1# cb4<=blli ^ 

if 3 ^#4 TR37R aMfqm 

srferprr am mprum m mru (tM testt 

7M3Trfsl/tTeRfl/3rH/l67/2001) y=blftld TTift t 

Timm mr 01/05/2015 trt fsn «n 1 

[TT° TyT-40012/205/2001-3T1^3TR (:§Pj)] 
xfjo tmr mfkmmt 

New Delhi, the 5th May, 2015 

S.O. 1000. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
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Government hereby publishes the award (I.D. Case 
No. CGIT/LC/R/167/2001) of the Central Government 
Industrial Tribunal-cum-Labour Court, Jabalpur now as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of the Telecom 
MP Circle and their workman, which was received by the 
Central Government on 01/05/2015. 

[No. L-40012/205/2001-IR(DU)] 
P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

BEFOEETHE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/167/2001 

Shri Mangilal Bagri, 

Vill: Kodkiya, 

Machalpur, Tehsil: Jeerapur, 

Rajgarh .Workman 

Versus 

Chief General Manager, 

Telecom, MP Circle, 

Telecom Bhawan, Hoshangabad Road, 

Bhopal 
TDE, Rajgarh, 

At Biaora, Rajgarh .... Management 

AWARD 

(Passed on this 6th day of April, 2015) 

1. As per letter dated 1.11.2001 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Trbiunal under 
Section-10 of I.D. Act, 1947 as per Notification No. L-40012/ 
205/200 l-IR(DU). The dispute under reference relates to: 

"Whether the action of the management of Telecom 
District Engineer, Biaora in terminating the services 
of Shri Mangilal Bagri S/o Shri Purelal Bagri w.e.f 
December 1997 is justified? If not, to what relief the 
workman is entitled for?" 

2. After receiving reference, notices were issued to 
the parties. 1st party workman submitted statement of 
claim at Page 2/1 to 2/4. Case of workman is that in January 
1990, he was appointed as casual labour in Telecom 
Department. He was working in different Telephone 
Exchanges. He was continuously working from 1990 to 
1997. He was appointed on permanent vacant post of 
labour. He completed 240 days continuous service during 
each of the calendar year. His services were not regularised, 
rather his services were dispensed with illegally from 
31.12.97. He as terminated without any reasons violating 


law. Termination of his services amounts to unfair labour 
practice ad victimization. He was not regularised in 
services. Any chargesheet was not issued to him that 
termination of his service is in violation of Section 25-F of 
ID Act. On such ground, workman prays for his 
reinstatement with back wages. 

3. Ilnd party filed Written Statement on 6.4.2011 
opposing claim of workman. Ilnd party contends that 
workman was never engaged on muster roll. Appointment 
letter was not issued to him. Workman had not completed 
240 days during any of the year. As workman is not regular 
employee of the management, provisions of ID Act is not 
applicable. 

4. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 

(i) Whether the action of the In Affirmative 
management of Telecom 

District Engineer, Biaora in 
terminating the services of 
Shri Mangilal Bagri 
S/o Shri Purelal Bagri w.e.f. 

December 1997 is justified? 

(ii) If not, what relief the Workman is not 
workman is entitled to?" entitled to any relief. 

REASONS 

5. Workman is challenging termination of his service 
for violation of Section 25-F of ID Act. Workman filed 
affidavit of his evidence at Page 7/1 to 7/2 supporting his 
contentions in statement of claim. However he remained 
absent for his cross-examination. His evidence cannot be 
considered. 

6. Management's witness Ramjani Khan filed affidavit 
of his evidence denying workman completing 240 days 
continuous service. The working days are narrated in Para- 
4 of his affidavit. 1st party remained absent, witness could 
not be cross-examined. As workman has not adduced any 
evidence, the evidence of management's witness remained 
unchallenged. Therefore claim of workman cannot be 
accepted. For above reasons, I record my finding in Point 
No. 1 in Affirmative. 

7. In the result, award is passed as under:— 

(1) The action of the management of Telecom District 
Engineer, Biaora in terminating the services of Shri 
Mangilal Bgri S/o Shri Purelal Bagri w.e.f. December 
1997 is proper and legal. 

(2) Workman is not entitled to any relief. 

R.B. PATLE, Presiding Officer 








2170 


THE GAZETTE OF INDIA: MAY 16, 2015/VAISAKHA 26,1937 


[Part II— Sec. 3(ii)] 


5 2015 

eRT.3Tr. 1001.—1947 (1947 
^1 14) mil 17 ^ TRW MWfa 

^ TT5f?TcT3r <£ 3f[T ^rfelff ^ 

#T, 3Pj«mfj3lk)pI=b feR3 ^#4 IRcbK 3il^JlPl=h 
3#R7TTT ?ET -4Mldd '^RTFJT ^ TTH: (^*f ;gi§qT 
TMaiiM/wfl/aTpy 116 /oo) wf?RT wt t'# tiwr 

^Fl 01/05/2015 ^Ft ¥RT f3TT «TT I 

[TT° TcT-40012/121/2000-3T^31R (^J)J 

xf[o 3#FFRt 

New Delhi, the 5th May, 2015 

S.O. 1001. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D. Ref. Case 
No. CGIT/LC/R/116/00) of the Central Government 
Industrial Tribunal-cum-Labour Court, Jabalpur now as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of the Telecom 
MP Circle and their workman, which was received by the 
Central Government on 01/05/2015. 

[No. L-40012/121/2000TR(DU)] 

P. K. VENUGOPAL, Desk Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/116/00 

Shri Premnarayan Prajapati, 

S/o Shri Jagannath Prajapati, 

Vill Ginyari, 

Tehsil Narsinghgarh, 

Distt. Rajgarh .Workman 

Versus 

Chief General Manager, 

Telecom, MP Circle, 

Telecom Bhawan, Hoshangabad Road, 

Bhopal 
TDE, Rajgarh, 

At Biaora, Rajgarh .... Management 

AWARD 

(Passed on this 6th day of April, 2015) 

1. As per letter dated 21.06.00 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Trbiunal under 
Section-10 of I.D. Act, 1947 as per Notification No. L- 
40012/121/2000-IR(DU). The dispute under reference 
relates to: 


"Whether the action of the management of Chief 
General Manager, Telecom in terminating the services 
of Shri Premnarayan Prajapati S/o Shri Prajapati w.e.f 
December 1996 is justified? If not, to what relief the 
workman is entitled?" 

2. After receiving reference, notices were issued to 
the parties. 1st party workman filed statement of claim at 
Page 2/1 to 2/4. Case of workman is that he was initially 
appointed as casual labour in Telecom Department in 
October 1987. He was working under control of Sub 
Divisional Officer, Biaora, distt. Rajgarh. He was doing his 
service with atmost honesty. His service record was 
unblemished. He was continuously working from 1987 to 
December 1996. That he was appointed on permanent 
vacant post of labour. He completed more than 240 days 
service during calendar year. However his services were 
not regularised on post of labour. As he completed 240 
days service, he was entitled to be regularised. Instead he 
discontinued from December 1996. The action of llnd party 
is discriminatory contrary to the law. Principles of natural 
justice were not followed. 

3.1st party workman further submits that he was posted 
at Narsinghgarh Sub Division. He was entrusted duty of 
maintaining testing and recording register. That he was 
engaged for work of permanent nature. He continously worked 
more than 10 years. Inspite of directions and circulars of Central 
Govt., Telecommunication department, he was denied 
regularization. Any chargesheet was not served on him it is 
reiterated that termination of his service is in violation of Section 
25-F of ID Act. It also amounts to unfair labour practice. On 
such ground workman prays for his reinstatement with back 
wages. He has contented that he is not gainfully employed 
anywhere, his family is in starving condition. On such ground, 
he prays for reinstatement with backwages. 

4. Ilnd party filed Written Statement on 6th April, 2011 
opposing claim of 1st party workman. Ilnd party has denied 
engagement of workman since 1987. That workman was never 
appointed by the management workman does work in Sub 
Division. Question of regularization doesnot arise. It is also 
contented that workman never worked in the Division. He 
was not appointed by management. Termination of his service 
is in violation of Section 25-F of ID Act is denied. Ilnd party 
submits workman is not entitled to any reliefs. 

5. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 

(i) Whether the action of the 

management of Chief In Negative 

General Manager, Telecom 
in terminating the services of 
Shri Premnarayan Prajapati 
S/o Shri Prajapati w.e.f. 

December 1996 is justified? 
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(ii) If not, what relief the As per final order, 

workman is entitled to?" 

REASONS 

6. Workman is challenging termination of his 
service for violation of Section 25-F of ID Act. Claim of 
workman is denied by Ilnd party workman filed affidavit 
of his evidence. Workman has stated in his affidavit that 
he has worked as casual labor form 1987 to 1996 in the 
department. He was working under Sub Division Bijura. 
He worked more than 240 days during each of the year. 
He was terminated without notice, he was not paid 
retrenchment compensation. His request for employment 
was not considered. In his cross-examination, workman 
says the post on which he was working was not published. 
He claimed ignorance whether his name was sponsored 
through Employment Exchange. He denies suggestion that 
he never worked in establishment of Ilnd party. 

7. Management filed affidavit of witness Ramjani 
Khan. The witness of management says workman was not 
appointed in 1987. He has not done any work in the 
department. Workman not completed 240 days service in 
any calendar year. Workman was not appointed. In his 
cross-examination, witness of management denies workman 
was working as labour in the department. He denied the 
documents referred to him. Lineman and other supporting 
officials are not competent to issue any circular about 
working of any labour. He denied suggestion that workman 
was continuously working more than 6 years in department, 
that workman was not paid compensation neither 
termination notice was served on him. 

8. The evidence of 1st party and management's 
witness is on oath. Any co-employee is not examined by 
workman. 1st party workman has produced copies of 
documents 10/3 to 10/25. Learned counsel for 1st party 
further did not take any steps for proving those documents. 

9. Learned counsel for Ilnd party Shri M.R Kapoor 
submits that completion of 240 days service burden lies on 
workman is not discharged. Reliance is placed on ratio 
held in— 

Case of R.M. Yellatti versus Assistant Executive 
Engineer reported in 200611) SCC 106. Their Lordship 
dealing with question of evidence and burden of 
proof held burden of proof lies on workman. It is for 
workman to adduce cogent evidence, both oral and 
documentary. Mere affidavits or self serving 
statements made by workman will not suffice. 
Evidence Act not applicable to proceeding under 
Section 10 of ID Act. In cases involving daily wages, 
workman can only call upon employer to produce 
before court nominal muster roll for the given period, 
and other documents if in existence. Drawing of 
adverse inference would ultimately depend thereafter 
on facts of each case. 


Learned counsel for 1st party workman submitted 
written synopsis of argument submitting that 
workman worked more than 10 years. The notes of 
argument also refers to working days of workman 
that workman was not regularised for long period 
amounts to unfair labour practice. 

10. Learned counsel relies on ratio held in— 

Case of Officer Incharge, Defence standardization 
Cell versus Mukesh Kumar reported in 2013-LAB .I.C. 
3329. His Lordship of Delhi High Court considering 
Practice of giving appointment to workman on 
monthly basis and renewing it every month for a 
period of 3 years to defeat rights of workman amounts 
to unfair labor practice. 

In present case, evidence of workman is not shattered 
on material points. Contrary suggestions by counsel 
for Ilnd party are denied. Management's witness 
denies certificates of working days referred to him. I 
find evidence of workman working more than 240 
days is cogent. His services are terminated without 
notice in violation of Section 25-F of ID Act and 
therefore I record my finding in Point No. 2 in 
Negative. 

11. Point No. 2- In view of my finding in Point No. 1 
services of workman are terminated without notice, question 
arises whether workman is entitled for reinstatement with 
back wages. Incase 2013-LAB.I.C. 3329 cited above, their 
Lordship considering working more than 3 years upheld 
reinstatement with back wages. The facts of present case 
are not comparable. Ratio cannot be applied to case at 
hand. 

In case of Devendra Singh versus Municipal Council 
Sanaur reported in 2011 (130)FLR-337. Their Lordship 
restored award passed by Labour Court for reinstatement. 
In present case, name of workman was not sponsored 
through Employment Exchange, was not engaged following 
selection process. The reading of para-3 of above cited 
case shows that the employee was terminated because the 
Director, Local Self Govt, did not give approval to the 
resolution passed for his employment. The order of 
Industrial Court for regularization was upheld. 

In present case, the workman was not appointed 
following selection process. As such compensation Rs. 
One Lakh would be appropriate. Accordingly I record my 
finding in Point No. 2. 

12. In the result, award is passed as under:— 

(1) The action of the management of Chief General 
Manager, Telecom in terminating the services of 
Shri Premnarayan Prajapati S/o Shri Prajapati w.e.f 
December 96 is not proper and legal. 

(2) Ilnd party is directed to pay compensation Rs. 
One Lakh to the workman. 
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Amount as per above order shall be paid to workman 
within 30 days from the date of notification of award. In 
case of default, amount shall carry 9% interest per annum 
from the date of award till its realization. 

R. B. PATLE, Presiding Officer 

5 2015 

W.3TT. 1002—3}yp|cb faciKSrfljfwT, 1947 (1947 
^rt 14) mrr 17 Tf ^#4 LE7FR 

PH4M<bl 

^3^qf[fFf^3jk'|p|cR ftc|Kff^pT^T^R3f|^in|ch 
3#R7Tnn^ ?FT-4Hld4 

7M3TiM/wfl/3Tpyi50/oo) ychiftid bcrk 

^FF 01-05-2015 ^FF TRT f3TT ZTFI 

pH° TvT-40012/258/2000-3pf 3TR (^)] 

xf[o 3#raift 

New Delhi, the 5th May, 2015 
S.O. 1002.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (I.D. Ref Case 
No. CGIT/LC/R/150/00) of the Central Government 
Industrial Tribunal-Cum-Labour Court, Jabalpur now as 
shown in the Annexure in the Industrial Dispute between 
the employers in relation to the management of the Telecom 
MP Circle and their workman, which was received by the 
Central Government on 01-05-2015. 

[No. L-40012/258/2000-IR(DU)] 
P. K. VENUGOPAL, Desk Officer 
ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR COURT, 
JABALPUR 
NO. CGIT/LC/R/150/00 

Shri Lakshmichand Sen, 

S/o Bhanwar Lai Sen, 

Vill Barkheda, 

PO Barkheda, Tehsil Biaora, 

Rajgarh(MP) ....Workman 

Versus 

Chief General Manager, 

Telecom, MP Circle, 

Telecom Bhawan, Hoshangabad Road, 

Bhopal 
TDE, Rajgarh, 

At Biaora, Rajgarh ... .Management 

AWARD 

Passed on 6th day of April 2015 
As per letter dated 29-8-2000 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 


received. The reference is made to this Tribunal under 
Section-10 of I.D. Act, 1947 as per Notification No. 
L-40012/25 8/2000/IR(DU). The dispute under reference 
relates to: 

"Whether the action of the Management of Chief 
General Manager (Telecom)/TDE in terminating the 
services of Shri Lakshmichand Sen S/o Shri 
Bhanwarlal Sen w.e.f. 1995 is justified? If not, to 
what relief the workman is entitled?" 

2. After receiving reference, notices were issued 
to the parties. Workman submitted statement of claim at 
page 6/1 to 6/4. Case of workman is that he was working 
with Ilnd party No. 4 as casual labour during 1987 to 1995. 
He was terminated without notice. Ilnd party No. 1, 2 are 
Controlling Authorities. That in AIR 1987-SCC-2342. 
Apex Court directed to frame scheme for regularization 
of casual labours. Scheme for regularization of casual 
labours were introduced by Ilnd party on 7-11-89. The 
benefit of scheme was extended to the casual labours 
working till 30th March, 1985. Workman was not given 
benefit of regularization scheme, instead his services were 
terminated in 1995. 

3.1st party workman submits he had completed 240 
days continuous service. He was not given benefit of 
regularization and pay scale. Minimum wages were also 
not paid to him. Ilnd party engaged him paying Rs. 1200 
p.m. His services were orally terminated in violation of 
law. On such ground, he prays for reinstatement and 
regularizaton of his service. 

4. Ilnd party filed Written Statement on 6-4-2011 
opposing claim of workman. That the workman was 
engaged as per availability of work when ever required. 
1st party workman was never engaged on muster roll. 
Appointment letter was not issued to him. Workman had 
not completed 240 days continuous service. The claim 
of workman for reinstatement/regularization is fabricated. 
Violation of provisions of ID Act is denied. 

5. Considering pleadings on record, the points 
which arise for my consideration and determination are 
as under. My findings are recorded against each of them 
for the reasons as below:— 

“(i) Whether the action of the In Negative 
management of Chief 
General Manager 
(Telecom)/TDE in 
terminating the services 
of Shri Lakshmichand Sen 
S/o Shri Bhanwarlal Sen 
w.e.f. 1995 is justified? 

(ii) If not, what relief the As per final order.” 
workman is entitled to? 

REASONS 

6. The terms of reference does not include claim 
for regularization of service to workman. Workman filed 
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affidavit of his evidence stating that he was working with 
find party from 1987 to 1995. He completed 240 days 
working during each of the year. He was terminated without 
notice. Retrenchment compensation was not paid to him. 
His request for reemployment were not considered Jr. 
employees are engaged after his termination. Since 1995, 
he is unemployed. That he worked more than 9 years. In 
his cross-examination, workman says post on which he 
was working was not advertised. His name was not 
sponsored through Employment Exchange. He was not 
interviewed. He was doing work of digging ditches, laying 
lines. He was paid wages for the days he was working. He 
denies that he had not completed 240 days during any of 
the year. 

7. Management's witness Ramjani Khan filed affidavit 
of his evidence. Management's witness says that workman 
was engaged purely as casual labour for specific work and 
specific period. After work was finished, his service 
automatically discontinued. There is no question of issuing 
notice or paying retrenchment compensation. 
Management's witness in his cross says 1st party was 
working as casual labour during 1987 to 1992. He had not 
worked more than 240 days during any of the year. 
Workman was not paid compensation, notice was not 
issued to him as he was not regularly appointed. 
Management's witness denied suggestion that workman 
was continuously working from 1987 to 1992. 
Management's witness says that if muster registers are 
traced, the same will be produced. That he has copy of 
muster. Management's witness has admitted 1st party 
workman was working as casual labour from 1987 to 1992. 
Notice was not issued, compensation was not paid to 
workman. Application for production of document was 
submitted by workman. Management has not produced 
any document. Therefore evidence of workman deserves 
to be accepted that he completed 240 days continuous 
service. His services are terminated without notice, 
retrenchment compensation is not paid to him. Termination 
of services of workman is in violation of Section 25-F of ID 
Act. For above reasons, I record my finding in Point No. 1 
in Negative. 

8. Point No. 2—In view of my finding in Point No. 1, 
termination of workman as per evidence of workman in 
cross-examination, he was not sponsored through 
Employment Exchange, post was not advertised, workman 
was not interviewed. Though initially workman pleaded 
that he was working from 1987 to 1995, management's 
witness in cross-examination suggested that workman was 
regularly working from 1987 to 1995. Any documents are 
not produced by either parties. Considering the period of 
working, compensation Rs. One Lakh would be appropriate. 
Accordingly I record my finding in Point No. 2. 


9. In the result, award is passed as under:— 

(1) The action of the management of Chief General 
Manager (Telecom)/TDE in terminating the 
services of Shri Lakshmichand Sen S/o Shri 
Bhanwarlal Sen w.e.f. 1995 is legal and proper. 

(2) Ilnd party is directed to pay compensation Rs. 
One Lakh to the workman. 

Amount as per above order shall be paid to workman 
within 30 days from the date of notification of award. In 
case of default, amount shall carry 9% interest per annum 
from the date of award till its realization. 

R. B. PATLE, Presiding Officer 

P? f^ft, 6 2015 

W.3TT. 1003.—3iklPl4> Po|4K3#ffWT, 1947 (1947 
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C?M Tterr 19/2004) wlw wt t ^ pwr 

27-04-2015 TlUMp *411 

pFT° T[vT-11011/17/2004-3TTf 3TR (TTq)] 
cfPTTT, SRTPfTT 

New Delhi, the 6th May, 2015 

S.O. 1003. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (REf. I.D. No. 19/ 
2004) of the Central Government Industrial Tribunal/Labour 
Court 2, Mumbai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Airport Authority of India and their 
workman, which was received by the Central Government 
on 27-04-2015. 

[No. L-11011/17/2004-IR(M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT 
K.B. KATAKE, 

Presiding Officer 

REFERENCE NO. CGIT-2/19 OF 2004 

EMPLOYERS IN RELATION TO THE MANAGEMENT 
OF 

(1) AIRPORTS AUTHORITY OFINDIA 

(2) SECURITY GUARDS BOARD FOR GREATER 
BOMBAY & THANE DISTRICTS 
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1. The Airport Director 
Airports Authority of India 
Chhatrapati Shivaji International Airport 
Domestic Terminal 1-B, Mumbai 400 099. 

2. The Secretary 

Security Guards Board for Greater Bombay & 

Thane Districts 

Rollers Pvt. Ltd. Compound 

L.B.S. Marg, 

Bhandup (W) 

Mumbai-400078. 

AND 

III LI R WORKMEN. 

The General Secretary 
Krantikari Suraksha Rakshak Sangathana 
180-C, 1st Floor, Dharavi Koliwada 
JJ. Keni Gali, Dharavi Road 
Mumbai-400017 

APPEARANCES: 

FORTHEEMPLOYERNO. 1: Ms. GeetaRaju, 

Advocate 

i/b M/s. M. V. Kini & Co. 

FORTHEEMPLOYERNO. 2: Mrs. M.P Joshi 

Advocate 

FOR THE WORKMEN: No appearance. 

Mumbai, dated the 27th March, 2015 
AWARD 

The Government of India, Ministry of Labour & 
Employment by its Order No. L-11011/17/2004-IR (M), dated 
29.04.2004 in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section 2 (A) of Section 10 
of the Industrial Disputes Act, 1947 have referred the 
following industrial dispute to this Tribunal for 
adjudication: 

"Whether the Airports Authority of India (IAD), 
Mumbai or Security Guards Board for Greater 
Mumbai and Thane District is the employer in the 
case of Shri V.D. Suryavanshi? Whether Shri V.D. 
Suryavanshi has worked on 5th, 17th, 21st, 24th & 
30th June 2000 and for 17 days in the month of July 
2002 in the establishment of Airports Authority of 
India (IAD) Mumbai through the Security Guards 
Board? If so, to what relief Shri Suryavanshi is 
entitled for?" 

2. After receipt of the reference notice was sent to 
both the parties. Second party Workman appeared before 
this Tribunal on 24-08-2004 and filed his Statement of Claim 
at Ex-6. According to the Second party he is a member of 
the Krantikari Suraksha Sanghatana Registered under the 
Trade Union Act, 1926. He is registered with the Security 


Guards Board and the Security Guard Board allotted him to 
the Airport Authority of India. The AAI is arbitrarily 
transferring and posting the workman. On 
1-5-2000 he has been assigned to a Security Supervisor to 
harass the workman. Union protested this action of AAI 
vide their letter dt. 5-5-2000. The workman worked on the 
new post in the month of June 2000. First party Management 
no. 1 marked the workman absent and deducted his wages 
for the days 5th, 17th, 21st, 24th, 29th & 30th June 2000 on 
which dates he has worked. Workman demanded the 
illegally deducted wages of 6 days by letter dt. 17-7-2000 
but the management did not reply. In the month of July 
2000 the workman has worked for 29 days but he was paid 
wages of only 12 days. Workman demanded the illegally 
deducted wages of balance days by letter 
dt. 17-9-2000 but the management did not reply. According 
to the workman he was being victimized for his union 
activities. Workman therefore prays to direct the 
management no. 1 to refund the amount illegally deducted 
in June 2000 to the tune of Rs. 1146 & July 2000 Rs. 1571/- 
and also prays for interest @ 18% p.a. from the date of 
June 2000 and also prays for cost. 

3. Management resisted the statement of claim of the 
workman vide its Written statement at Ex.-11. According to 
the management no. 1, the reference is bad in law as the 
union does not represent the workmen employed in its 
establishment. In order to become the individual dispute 
as an industrial dispute under Section 2 (k) of the I.D. Act 
it has to be established either by a resolution or otherwise 
that it had been taken up by the union of workmen or by an 
appreciable number of workmen employed by it: who must 
have a direct and substantial interest in espousing the 
cause of Mr. Suryavanshi who is not the workman as defined 
under Section 2 (s) of the Act. Thus the industrial dispute 
cannot be raised in respect of money claim for which there 
is a provision under Section 33 C (2) of the Act. According 
to the first party no. 1, the concerned workman was never 
employed by it. He is a registered Security Guard of the 
Security Guards Board for Greater Bombay and Thane Distt. 
who allotted him to the Authority. It is an admitted fact that 
the Board makes payment of wages and other dues to the 
workman. Under these circumstances, first party submits 
that the reference is not maintainable in law against it. First 
party no. 1 has denied all the allegations made by the 
workman in the statement of claim. According to the first 
party no. 1, it did not effect payment of wages for the 
months of June 2000 and July 2002 or July 2000 and hence 
question of refunding of the allegedly deducted amounts 
of Rs. 1,146 & Rs. 1571 for the months of June and July 
2000 respectively does not arise. Therefore the workman is 
not entitled to any relief. 

4. Issues were framed and re-casted at Ex-12. 
Thereafter the matter was fixed for recording evidence of 
Second party Union. Second party union neither attended 
this Tribunal nor filed Affidavit in lieu of examination-in- 
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chief. Order "No affidavit from Union" was passed on 6-3- 
2012. Management filed Affidavit of Shri P.D. Koli (MW-1) 
at Ex-23. Since union remained absent "no cross of MW-1 
was passed on 27/2/2013. Thereafter management filed their 
Written Arguments. Matter was adjourned for arguments 
by Union on number of dates, but they remained absent. 
Sufficient time was given to Second party union to prove 
their case. On the other hand managemnet has led their 
evidence. It remained unchallenged. Therefore I hold that 
the second party union failed to prove their case by leading 
evidence. Thus the reference deserves to be dismissed. 
Hence I proceed to pass the following order: 

ORDER 

The reference stands dismissed with no order as to cost. 
Date: 27.03.2015 

K.B. KATAKE, Presiding Officer 
b? fevft, 6 2015 
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27/4/2015 mryro fsn 1 

pFT° 1375-30011/13/2006-31^ 3TH: (T3TT)] 
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New Delhi, the 6th May, 2015 

S.O. 1004. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. I.D. No. 58/ 
2006) of the Central Government Industrial Tribunal/Labour 
Court 2, Dhanbad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Indian Oil Corporation Limited and their 
workman, which was received by the Central Government 
on 27/4/2015. 

[No. L-3001 l/13/2006-IR(M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2), AT DHANBAD 

PRESENT 

Shri Kishori Ram, 

Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d)ofthe I.D. Act, 1947. 

REFERENCE NO. 58 OF 2006 

Parties : The Dy. General Secretary, 

B.T.M.U., Suraj Bhawan, Refinery Township Begusarai 


Vs. 

The Exec. Director, 

Indian Oil Corporation Ltd., Refinery Division 
Barauni Refinery, Begusarai-851114 (Bihar). 
Order No. L-30011/13/2006-IR(M) dt. 24.08.2006 
& 26.11.2007 

APPEARANCES: 

On behalf of the workman/Union : Mr. V.N. Sahay 

Ld. Advocate 

On behalf of the Management : Mr. K.N. Gupta, 

Ld. Advocate 

State : Bihar 

Industry : Petroleum & Natural Gas 

Dated, Dhanbad, the 26th March, 2015 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Sec. 10(l)(d) 
of the I.D. Act., 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L-30011/ 
13/2006-IR(M) dt. 24.08.2006 & 26.11.2007. 

SCHEDULE 

“Whether the action of the Management is justified 
in not providing employment to the next of kin of 
Shri Ugandeo Choudhary & if not, what relief the 
workman is entitled to?" 

On receipt of the Order No. L-3001 l/13/2006-IR(M) 
dt. 24.08.2006 & 26.11.2007 of the above mentioned 
reference from the Government of India, Ministry of Labour 
& Employment, New Delhi, for adjudication of the dispute, 
the Reference Case No. 58 of 2006 was registered on 
21.09.2006 and accordingly an order to that effect was 
passed to issue notices through the Registered posts to 
the parties concerned, directing them to appear in the Court 
on the date fixed, and to file their written statements along 
with the relevant documents. In pursuance of the said order, 
notices by the Registered Posts were sent to the parties 
concerned. 

Both the parties made their appearances and filed 
their pleadings and photocopies of their documents. The 
Workman and the O.P./Management through their Ld. 
Advocates appeared respectively, and contested the case. 

2. The case of the workman Ugandeo Choudhary as 
sponsored by the BTMU, Begusarai, is the workman, an 
employee of the Management of the Indian Oil Corporation, 
Barauni Refinery under the M/s Indian Oil Corporation, a 
Public Sector, met an accident on 01.10.2001 while going 
from Refinery Township to Lactory for duty on bicycle 
which was dashed by an unknown Vehicle. On his report 
to Refinery Hospital on the same day for treatment, the 
Doctors Diagnosed his case intra-capsular fracture of right 




























2176 


THE GAZETTE OF INDIA: MAY 16, 2015/VAISAKHA 26,1937 


[Part II— Sec. 3(ii)] 


femur neck. Considering his condition serious, he was 
referred by the Refinery Doctors to Kurjee Holy Family 
Hospital, Patna where he was under treatment therefrom, 
he was referred by the Refinery Doctor to Sri Ganga Ram 
Hospital, Delhi, wherefrom without any fruitful result, he 
was discharged. The workman represented in his 
application on 18.07.2002 to the Management, that the 
Doctor had declared him totally permanent disabled. He 
also submitted his application to the Executive Director in 
the prescribed form of the Company for appointment of his 
dependant son/daughter on the ground of his permanent 
100% total disablement under clause 3(b) of the Tripartite 
Agreement dated 19.1.1989 (Annexure 1) and the 
Rehabilitation Scheme. But the Management did not 
consider it, though Ram Kumar Rai, S/o Raj Dev Rai and 
C.B. Mishra were employed under the Rehabilitation Scheme 
in the last five years as per the said agreement. It is also 
alleged it a violation of Article 14 of the Constitution of 
India and the Tripartite Agreement. The workman already 
retired from service on 30th June, 2005. Even then, no 
medical and other benefits were made available to him. The 
Memorandum of Settlement under the Rehabilitation of 
the Family of the workman dying/suffering permanent total 
disablement during service provides for an option for 
employment of his ward eligible suitable and dependant 
son/daughter. Hence the Industrial Dispute arose. 

3. The Representative Union in its rejoinder on behalf 
of the workman has also categorically denied the relevant 
allegations of OP/Management as incorrect, further stating 
the Management had not been discharging the legal 
liability as per the law. When the management was informed 
about the accident, it took not any steps for payment of 
compensation under the Compensation Act, 1923; the 
workman filed a case for compensation which was a separate 
claim independent of the present Reference. The workman 
had informed of the Management about his total 
disablement as per his letter dt. 18.07.2002. The 
Management had provided the Medical treatment to him 
even at Delhi. 

4. Whereas the contra pleaded case of the OP/ 
Management is that the Refernece being unrelated to the 
Indian Oil Corporation, Barauni Refinery not maintainable, 
though later on, as per corrigendum of the Under Secretary 
concerned, it has been added the IOCL, Refinery Division, 
Barauni Refinery as a party to it as per letter dt. 26.11.2007. 
Even then the Reference is not maintainable in facts and 
law as well. The case of the workman Ugandeo Choudhary 
never came under the category of total permanent 
disablement. Factually, the Barauni Refinery Management 
being a Public Sector of the Government of India has been 
complying the provisions of the Law of the Land just as in 
the terms of Tripartite Agreement dt. Jan. 19, 1989. by 
implementing the scheme of Rehabilitation of the family of 
the workman dying or suffering permanent total disablement 
due to an injury arising out of and in course of employment 


while in service. The workman had also filed the case No. 
WC:07/2006 before the Dy. Labour Commissioner-cum- 
Workman Compensation Commissioner, Mungyr Division, 
Begusarai, for compensation under the Compensation Act, 
1923. Sri Sitaram Choudhary, S/o workman had also filed a 
Writ application before the Hon'ble High Court, Patna, in 
respect of his appointment under the Scheme of the 
aforesaid Rehabilitation. As per the Memorandum of 
Settlement known as "Superannuation Benefits Fund 
Scheme" arrived on Jan. 19,1989 between the IOCL, Barauni 
and Barauni Tel Sodhak Mazdoor Union. There is also a 
provision for rehabilitation of the family of the workman 
dying/suffering permanent disablement due to an injury 
arising out of/in course of employment while in service. 
One of the Rehabilitation options is for employment of 
otherwise eligible, suitable and dependant son/daughter 
(Annexure-D). Further alleged is that the workman who 
joined his service on 13.09.1969 in the regular scale of 
Barauni Refinery, retired at his sixty years from the service 
of corporation on 30.06.2005 as per the policy of the 
Corporation. 

5. The workman is alleged to have informed the 
Management as per his letter dt. 18.07.2002 after more than 
nine months (Annexure-E) about his accident to have taken 
place near Bio-treatment plant of Barauni on 1st Oct., 2001 
while going on bicycle from Refinery Township about seven 
Kms. away to the refinery for duty due to dash by unknown 
Vehicle at about 1.45 p.m., seeking employment for his son 
under the Scheme of the Corporation on the ground of his 
permanently disablement. But he had not submitted any 
documentary/legal proof of it with details of its time and 
place, nor any FIR usually required in such accident. Even 
he had not reported the First Aid Centre of Refinery nearer 
(less than half kilometer) to the alleged place of occurrence. 
In fact, the workman was absenting from duty without any 
intimation from 28.09.2001 toOl.10.2001 (the date of alleged 
accident); the Certified Standing Order of the Barauni 
Refinery under its Clause 5 (a) applicable to the workman 
lays down: 

“Any employee who meets with an accident in course 
of his employment shall immediately report the accident, 
however, slight it may be, to his Sectional/Departmental 
Head who shall arrange to him at once to the Company's 
first Aid Station for such treatment as may be necessary." 

However, the workman did not abide by the rules 
governing his service in the Corporation and subsequently, 
he filed it to take unfair and under advantage of it. However, 
the workman as per the Medical rules of the Corporation 
was also provided the required Medical treatment as per 
the Medical record of the Corporation, the workman 
reported to the Refinery Hospital on 01.10.2001 without 
mentioning the time of his reporting. The Doctor diagnosed 
his case as intra capsular fracture neck of right femur, and 
referred to Kurjee Holy Family Hospital, Patna, for further 
treatment. In spite of specialized best medical treatment 




[WII—IPS 3(ii)] 


■qror ^ 16, 20 i 5 /%n°r 26,1937 


2177 


provided to Shri Choudhary at Delhi and Patna, whenever 
required during his service period, ever since his alleged 
accident claim till his retirement on 30.06.2005, he did not 
join his duty even after Doctor's advice for treatment and 
rest. Provision of medical facility is a welfare measure 
provided as per rule of the Corporation having been granted 
on the ground of the clinical note of Doctor's advice for 
treatment/rest does not justify the claim of the workman. 
The Reference letter of Barauni Refinery Hospital and the 
letter dt. 21.12.2004 to join his duty as Annexure-H series 
are attached. There was nothing on the record to show any 
casual connection between his alleged accident and his 
employment, as he had been absenting since 28.09.2001 
without any intimation. Neither the claim of the workman 
arose for the alleged accident nor any liability can be 
fastened against the Management, as the alleged personal 
injury was not a cause to the workman by an accident 
arising out of and in course of employment. Thus, the 
claimed accident does not come even under purview of 
Workman's Compensation Act, 1923. 

6. Further it is alleged that even after his retirement 
from 30.06.2005 till the date, his staying in the Corporation's 
Quarter unauthorizedly despite repeated advice for vacating 
it also shows his conduct and intention to get undue 
advantage (Annexure-I). The Memorandum of Settlement 
provides for pension to the retired employee, but despite 
frequent advice for submissions of the forms duly filled in 
process of pension, i.e., superannuation Benefits Fund 
Scheme, Medical Facilities Self and spouse under post 
retirement Medical Attendance Scheme, he did not submit 
the same perhaps in order to strengthen his case. The 
workman is also eligible for another pension under the 
Employees Pension Scheme-1995, PF amount at his credit. 
Superannuation Award of 25 grams Gold Coin (24 ct) etc. 
The Gratuity Amount due to him has been released into his 
Bank Account but the Management in lack of his necessary 
forms, declaration and nomination could not release the 
aforesaid Benefits unless and until they are submitted by 
the workman. The aforesaid settlement at point 3 prescribes: 
"No provision of this Scheme will be deemed to constitute 
any claim/right, entitlement on the part of any body". There 
is no rationale of the aforesaid accident claim, as such the 
management can not be held liable for providing an 
employment under the Tripartite Agreement dated 19th Jan., 
1989. 

FINDINGS WITH REASONS 

7. In the instant reference, WW1 Asutosh Kumar 
Singh, the Union Representative, WW.2 Jitendra Kumar, 
the third son of the workman concerned on behalf of the 
Union, and MW 1 Ritesh Kumar, the Sr. Employee Relation 
Officer (SERO) of Barauni Refinery, for the Management 
have been respectively examined. 

Mr. V.N. Sahay, Ld. Counsel for the Union/workman 
has strenuously submitted that the workman Ugandeo 


Choudhary was an employee of the Management of Indian 
Oil Corporation, Barauni Refinery; while he was going by a 
bicycle from refinery Township to Factory to join his duty 
on 01.10.2001, he met with an accident due to dash by 
unknown Vehicle; he was hospitalized immediately in the 
Refinery Hospital for treatment, and the Doctors diagnosed 
his case of "Intra capsular fracture of neck of right femur", 
so considering his case serious, he was referred by the 
Refinery Doctor to the Kurjee Family Hospital, Patna, 
wherefrom he was referred to Sri Ganga Ram Hospital, New 
Delhi, due to no improvement in his condition; even after 
his medical treatment from 01.10.2001 to 09.07.2006, he was 
unable to perform his duty as per the Certificate issued by 
Sri Ganga Ram Hospital about his inability to walk, advising 
for minimum exertion and sedentary life style resulting in 
his permanent total disablement (Extt. W.l/1 & 1/7). But 
the former Certificate dt. 30.09.2001 (Ext. WVI) prima facie 
appears to be issued by the Medical Officer, State 
Dispensary Nagdah, Begusarai (Govt, of Bihar) for his only 
three days' treatment from 28.09.2001. None of the 
Certificates certifies the total disablement of the workman 
concerned as contended by Mr. K.N. Gupta, Ltd. Advocate 
for the OP/Management. 

It is also further submitted on behalf of the workman 
that the workman had informed the Management as per his 
letter dt. 8.07.2002 (Ext. W.2) that he had become total disabled 
in spite of his specialized treatment provided by the 
Management, so he had urged for the employment of his 
son as per the Tripartite Agreement (Rehabilitation Scheme 
for the family of the workman) dt. 19,1928 (Ext.M. 1) which 
lays down under its para 5 & 6 “workman dying and suffering 
from permanent total disablement while in service, female 
spouse and dependant Male spouse may opt within six 
months; employment of eligible son/daughter must be 
sought within six months of the death or permanent total 
disablement of the workman in a prescribed format, 
employment under scheme will offer within a period of three 
years, but the OP/Management on his application for 
appointment of his dependant ward violated the aforesaid 
clauses of the Tripartite Agreement, though the Management 
had provided such employment 17 wards of the other 
workmen in the last five years, who either died or became 
total permanent disabled during their service periods under 
aforesaid Rehabilitation Scheme. It is also alleged on behalf 
of the workman that Management had tried to convert the 
case under the Workmen Compensation Act, not offering 
any employment by denying their liability beyond the scope 
of the said agreement; in spite of full knowledge of all along 
treatment to the workman by the Management at their 
expenses from Patna to New Delhi no case of his absence 
from duty from the date of his accident could be made out, 
and that in course of the harassment to the totally disabled 
workman for long years, he lastly died on 11.1.2014 and his 
first son had pre-deceased on 25.1.2012, so his second son 
is eligible for appointment under the said Agreement; under 
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such circumstances the OP/Management can not 
discriminate the workman as contrasted with the other 
employees whose wards were given employment in the 
similar situations. Lastly, Mr. Sahay, the Learned Counsel 
for the workman has acknowledged that the withdrawal of 
the CWJC No. 9985/2006 by the workman on 13.02.2014 which 
was accordingly dismissed. 

8. On the other hand, in quite denial to the alleged 
occurrence of the accident as concocted, Mr. K.N. Gupta, 
Ld. Advocate, for the OP/Management has contended that 
alleged accident is said to have taken place on 01.10.2001 
but for the first time the information was given on 18.07.2002 
(Ext. M.2). There is no FIR of it. The place of the accident is 
just half Km. away from the Refinery Gate, but none gave 
any information about the accident. Neither of two 
witnesses; MW1 Ashutosh Kumar Singh, the Union 
Representative and WW2 Jitendra Kumar, the third son of 
the workman Ugandeo Choudhary, could admittedly have 
an occasion to see any accident nor an independent witness 
could be examined in discharging the onus of proof at the 
point. Mr. Gupta has emphatically to submit that the 
Superannuation Fund Scheme (In short the Scheme) 
(Annexure I) to Memorandum of Settlement dt. 19.01.1998 
(Ext.M. 1) was meant for the Rehabilitation of the family of 
the workman dying or suffering a permanent total 
disablement (in short PTD) due to an injury arising out of 
and in course of employment while in service; the option- 
3 of the Rehabilitation is also for employment of otherwise 
eligible suitable and dependent son/daughter, but in the 
instant case, the workman joined the service on 13.09.1969 
and continuously remained in service till his retirement 
from his service on 30.06.2005 at his superannuation age. 
The workman had, as submitted by Mr. Gupta, also filed 
his claim application WC Case No. 7/06/4/06 under the 
Workmen Compensation Act, before the Labour Court, 
Begusarai, for compensation of Rs. 3,10,680/-based on the 
same ground of his personal injury out of the accident 
allegedly arising out of and in course of his employment 
resulting in his permanent Total disablement. 

Mr. Gupta has argued that the workman allegedly to 
have become a Permanent Total Disablement during the 
employment in one case and he pleaded his PTD (Permanent 
Total Disablement) due to the accident arising out of an 
accident during the course of employment in another case; 
as such the claim of the workman is directly contradictory 
as well as over doubtful. In the instant case, no nexus 
between the accident and the employment of the workman 
has been established by the workman; neither the road 
accident to the employee on way to his employment said 
to have its origin in dashing by unknown Vehicle in his 
employment in the factum can be presumed, nor any of the 
relevant Certificates of the workman proves his loss of 
100% earning capacity or Permanent Total Disability; 
moreover the workman has availed almost all of his retrial 


benefits. Further contention of Mr. Gupta is that the 
workman as employee was provided medical treatment while 
in his service till 30.06.2005 as per the Medical Rules of the 
Corporation; despite his Medical Certificates not justifying 
his unfitness to join his duty, the workman did not join his 
duty even at the advice of the OP/Management. Mr. Gupta 
has submitted the instant case has no proof of any 
discrimination with the workman as contrasted with the 
other employees of the Corporation, as the Settled principle 
is that the discrimination arises when two are equal but the 
workman failed to produce or prove of any document to 
that effect specifically even apart from non-examination of 
the workman himself; and lastly likewise not any economic 
crisis of the workman on account of his PTD (Permanent 
Total Disablement) has been proved; besides residing of 
his family in the Refinery Quarter, availing of all the facilities 
thereof without any payment of rent since long contrary to 
the Refinery's rules makes the family of the workman liable 
to pay penal rent; under these curcumstances, the 
Management is in no way liable to provide any relief of 
employment to the dependent son of the workman. 

9. On perusal and consideration of all the materials 
on the case record, I find that the existence of workman 
Ugandeo Choudhary as the employee of the OP/ 
Management appears to be beyond any dispute. It also 
appears no doubt that the two cases: the CWJC No. 9985/ 
2006 filed by Sita Ram Choudhary, (now deceased) son of 
the workman, before the Hon'ble High Court, Patna and the 
Case No. WC 4/06 by the workman before the Labour Court, 
Begusarai, for compensation under the Workmen's 
Compensation Act, 1923 have been filed on the same ground 
of alleged Medical Treatment and claim for employment for 
his son as in the instant Reference. But later on, the said 
Writ petition was dismissed as withdrawn on 13.12.2014 by 
the Hon'ble High Court, Patna, as submitted by the Learned 
Counsel for the workman. In the instant reference, there 
was neither F.I.R. nor any information by the workman to 
the OP/Management about his accident taken place on 
01.10.2001, rather the application of the workman dt. 
18.07.2002 (after more than nine months) (Ext. W.2) to the 
Executive Director, Barauni Oil Refinery, Begusarai is about 
the said accident as well as for consideration of his ward 
Sita Ram Choudhary's employment under the Rehabilitation 
Scheme as per his dateless application (Ext.W.2/1) which 
was also unwitnessed, nor supported with any substantial 
documents. None of the Medical Certificates (Extt. W.l/2 
dateless and W. 1/7 dt. 19.07.2006) establishes the Permanent 
Total Disablement (PTD) of the workman, rather the Medical 
Certificate (Ext.Wl/2) issued by the Kurji Holy Family 
Hospital, Patna refers the advice to the workman to walk 
without walking stick. Moreoever the Certificate dt. 
30.09.2001 (Ext.Wl/1 issued by the Medical Officer, 
Dispensary, Nagdah, Begusarai (Government of Bihar) 
denotes the only three days treatment of the workman there 
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from 28.09.2001 earlier than the alleged occurance. It makes 
the case of the workman vague, hence doubtful. 

10. The acknowledged fact is that in process of his 
such claim for employment of his ward on the alleged ground 
of his Permanent Total Disablement (P.T.D.) the workman 
retired from service on 30.06.2005, after which he was paid 
almost all dues including his gratuity, and later on, he 
expired on 11.01.2014. So far as alleged accident to the 
workman is concerned, there is no proof of it resulting in 
his Permanent Total Disablement (commonly known as 
PTD), which is the pre-requisite for the employment of his 
ward under the aforesaid Scheme. Moreover, the words 
"Arising out of and in the course of his employment" 
indicate, as held by the hon'ble Apex Court in the case of 
Regional Director, E.S.I. Corpn. Vs. Francis De Costa, (1996) 
6 SCC. 1,6. that any accident which occurred while going 
to the place of employment or for the purpose of 
employment, cannot be said to have arisen out of his 
employment, there being no casual connection between 
the accident and the employment. 

Considering all the aforesaid factum and legum of 
the case, it is awarded that the action of the Management 
of Barauni Oil Refinery, Begusarai, is quite justified in not 
providing employment to the next of kin of workman 
Ugandeo Coudhary. So, the workman neither was nor is 
entitled to any relief. 

KISHORI RAM, Presiding Officer 
hf fevft, 6 ht 2015 

W.3TT. 1005.—l<=b fhhlh 1947 (1947 

hh 14) hit 17 ^ SFJhTh if efi^jq t^oTfto^oTT^o 
TT 3Ph hhhhh TPRg atffc 

h^<h4<hKj'^#q3^hhT[fpf^:3ij^lP|ch 

sMfrpp Tpi RR 2, tpRlh ^ hhlh 

(tM WTl 42/2014) y<hlH/ld RRcft thl 4Rq>K hfl 

27/4/2015 hTfTRTf3R hi I 

[h o TTvl-30011/13/2014-3nf 3TR: (itit)] 

New Delhi, the 6th May, 2015 

S.O. 1005. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. I.D. No. 42/ 
2014) of the Central Government Industrial Tribunal/Labour 
Court 2, Dhanbad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of HPCL Biofuels Limited and their workman, 
which was received by the Central Government on 
27-4-2015. 

[No. L-30011/13/2014-IR(M)] 
JOHN TOPNO, Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2), AT DHANBAD. 

PRESENT 
Shri Kishori Ram 
Presiding Officer 

In the matter of an Industrial Dispute under Section 
10( l)(d) of the I.D. Act., 1947. 

REFERENCE NO. 42 OF 2014 

Parties : The President 

Bihar Sugar Workers Federation, 

Boring Road, Pani Tanki. Distt: Patna, 

Vs. The General Manager, 

HPCL Biofuels Ltd. 

Lauriya, Bettaih, Bihar. 

Ministry Order No. L-30011/13/2014-IR(M) 
dt.l 1-8-14. 

APPEARANCES: 

On behalf of the workman/Union : None 

On behalf of the Management : Mr. R. K.Tiwari, 

Ld. Advocate 

State : Bihar 

Industry : Petroleum & Natural Gas 

Dated, Dhanbad, the 2nd March, 2015 
AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Sec. 10( 1 )(d) 
of the I.D. Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No.-L-30011/ 
13/2014-IR(M)dt. 11.08.14. 

SCHEDULE 

"Whether the action of the management of HPCL 
Biofuels Ltd., Lauriya to transfer the services of 235 
workmen from the muster roll of the Company to the 
roll of the Contractor M/s Sugauli Chini Mill Shramik 
Swawlambi Sahkari Samiti, Lauriya is valid? If not, 
what relief the workman are entitled for?" 

2. Mr. R.K. Tiwari, Ld. Advocate for the OP/ 
Management's present but none appeared on behalf of 
Bihar Sugar Workers Federation/workmen. Mr. Tiwari, Ld. 
Advocate for the OP/Management submits that in view of 
the joint petition filed on 09.02.2015 on behalf of the both 
the parties under the signatures of the President of the 
Bihar Sugar Works Federation, Patna and the General 
Manager, R.K. Mishra, for passing a 'No Dispute award' as 
both the parties have amicably resolved this dispute as 
referred for an adjudication. 
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On perusal of the case record, I find that since both 
the parties have amicably settled their dispute by filing a 
joint petition under the signatures of both the 
representatives, so there is no longer an Industrial Dispute; 
hence, it is closed as "no Industrial Dispute"; and 
accordingly it is passed an No Dispute Award. 

KISHORI RAM, Presiding Officer 

T? f^GT, 6 M, 2015 

W.3ir. 1006.—3iklp|cb fc|o|K3#rfWT, 1947 (1947 
^rt 14) ^ tttt 17 ff pproxfio^joT^o 

4I4I4>IJ,<HH TT 3T^r 4) TTT7TT TT TpRg: [H4M44' 3?f7 

PdcjlpTf cfi'pld 

7173717 3il^ilPl<h 3#RT7TT TT m 2, ^ TTU 

(71^^ 7T7STT 43/2014) SJcblPdd Wt t 3 PtP 1 7173717 371 
27-04-2015 371TRT f31T 8TT | 

[71° T77-30011/12/2014-31^ 31R (TP)] 

pf^TTTPFTl, 3^7 71^33 

New Delhi the 6th May, 2015 

S.O. 1006. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby published the award (Ref. I.D. No. 43/ 
2014) of the Central Government Industrial Tribunal/Labour 
Court 2, Dhanbad now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of HPCL Biofuels Limited and their 
workmen, which was received by the Central Government 
on 27-04-2015. 

[No. L-30011/12/2014-IR(M)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2), AT DHANBAD 

PRESENT: 

Shri Kishori Ram, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d)ofthe I.D. Act, 1947. 

REFERENCE NO. 43 OF 2014 

Parties : The President 

Bihar Sugar Workers Federation, 

Boring Road, Pani Tanki. Distt: Patna, 

Vs. 

The General Manager, 

HPCL Biofuels Ltd" 

Sugauli, East Champaran (Bihar) 

Ministry Order No. L-30011/12/2014-IR(M) 
dt. 13-8-14. 


APPEARANCES: 

On behalf of the workman/Union : None 

On behalf of the Management : Mr. R. K.Tiwari, 

Ld. Advocate 

State : Bihar 

Industry : Petroleum & Natural Gas 

Dated, Dhanbad, the 2nd March, 2015 
AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Sec. 10(1) 
of the I.D.Act, 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No-L-30011/ 
12/2014-IR(M)dt. 13.08.14. 

SCHEDULE 

"Whether the action of the management of HPCL 
Biofuels Ltd., Sugauli to transfer the services of 235 
workmen from the muster roll the Company to the 
roll of the Contractor M/s Sugauli Chini Mill Shramilk 
Swawlambi Sahkari Samiti, Sugauli is valid? If not, 
what relief the workman are entitled for?" 

2. Mr. R.K. Tiwari, Ld. Advocate for the OP/ 
Management of HPCL Bio-Fuel Ltd., Sugauli, East 
Champaran (Bihar), but none appeared on behalf of the 
President of Bihar Sugar Workers Federation/workmen, 
Patna. Mr. Tiwary by drawing my attention, to the joint 
petition filed on 09.03.2015 on behalf of the both the parties, 
submits that since both the parties as per the joint petition 
under the signatures of Ratan Shankar Jha, the General 
Manager of the Management and the President concerned 
of the aforesaid Federation have amicably settled the 
dispute in issue, so there is no dispute; hence it may be 
passed as 'No Dispute Award' in this case. 

On perusal of the case record, I find the reference 
relates to an issue over the transfer of services of 235 
workmen from the Muster Roll of the Company to the roll 
of the Contractor M/s Sugauli Chini Mill, Sharmilk 
Swawlambi Sahkari Samiti, Sugauli which which appears to 
have been resolved amicably by both the parties. Under 
these circumstances, it is not longer an Industrial Duispute; 
hence it is passed an No Industrial Dispute existing. 

KISHORI RAM, Presiding Officer 

6 Ri 2015 

7BT.3ir. 1007.—3jkjp|cb Po|4K3#ffWT, 1947 (1947 
TIT 14 jTflTTTl 17 Tl 3tj7RU| ff TETfaTTTTTT7 4,4141 i 3731^ 
3ito iferr tt 3i^r t) Ti ttt^: rn4M3)i 37)7 
TTffmTf 3) #3 3Tpm 3 aMPleh frnr 3 333 I 3 
7T7TT13]]4lPl=h3lfeT7HTT?W-4141^4, 'hld'hldl T> TTTS 
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( 7 tr 4 wn 43/2014) y=hif 4 d RR?ft t^fr tr^r 

27-04-2015 RTF RRTf3PT RT | 

[71° 1^-11011/2/2014-3^ 3TH (TTIT)] 

RIRRRUFTI, 3ra7 7Tf^R 

New Delhi the 6th May, 2015 

S.O. 1007. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. I.D. No. 43/ 
2014) of the Central Government Industrial Tribunal/Labour 
Court, Kolkata now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Airport Authority of India and their 
workmen, which was received by the Central Government 
on 27-04-2015. 

[No. L-l 101 l/2/2014-IR(M)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
ATKOLKATA 

Reference No. 43 of 2014 

Parties: Employers in relation to the management of Airport 
Authority of India 

AND 

Their workmen. 

Present: Justice Dipak Saha Ray, Presiding Officer 

Appearance: 

On behalf of the : Mr. Sushil Kumar Karmakar, Ld. 
Management Counsel for Airport 

Authority of India. 

Mr. Rahul Ghosh, Ld. Counsel for 
M/s. Bhadra 
International India Ltd. 

On behalf of the : None. 

Workmen 

State : West Bengal Industry : Civil Aviation 

Dated: 9th April, 2015 

AWARD 

By Order No. L-l 101 l/2/2014-IR(M) dated 16.05.2014 the 
Government of India, Ministry of Labour in exercise of its 
powers under Section 10(l)(d) and (2A) of the industrial 
Disputes Act, 1947 referred the following dispute to this 
Tribunal for adjudication. 

"Whether the demand of the Union for ex-gratia/ 
bonus @ 20% on the management of M/s. Bhadra 
International contractor of Airports Authority of 


India, Kolkata is legal and/or justfied? if not, what 
relief the workmen are entitled?" 

2. When the case is taken up for hearing today, Lt. 
Counsel for the Director, Airports Authority of India, NSCBI 
Airport, Dum Dum is present, M/s. Bhadra International 
India Ltd. Also Appears through its Lt. Counsel but none 
appers on behalf of the General Secretary, NSCBI Airport 
Casual & Contractual Workmen’s Union even this day in 
spite of service of notice, It appears from the record that 
the union never appeared in this case. 

3. Considering the conduct of the union, it may 
reasonably be presumed that the union is not all interested 
to proceed with this case. So, No fruitful purpose will be 
served by keeping the matter pending further. 

4. In such view of the matter, present reference is 
disposed of by passing a "No Dispute Award". 

JUSTICE DIPAK SAHA RAY, Presiding Officer 
Dated: Kolkata, 

The 9th, April, 2015. 

7 Rt 2015 

CBT.3JT. 1008.—3iklP l=b felR 3#rfWT, 1947 (1947 
14)R7t RT7T 17 ^ 3RJRTH 4 ^#4 7T7RH7 <4)4)4 RtR 

^TRJ RRR7TR 4) TTO; 3f[7 <=b4<=bl<[ RT 

3EJ5TR 4 ftppR ff TPTRTR sMffpp 

RfkppTW 6/2013) wf?RT 

Wtt^fT^tRTTTRTRRfr 27-05-2015 RilRMfSP RTI 

[7T°TJR-35011/3/2012-3pf 3TR (Rl-II)] 
TfRRRTR, R7RT 3#RRT7t 

New Delhi, the 7th May, 2015 

S.O. 1008. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby published the Award (Ref. 6/2013) of 
the Central Government Industrial Tribunal-Cum-Labour 
Court, Emakulam as shown in the Annexure in the Industrial 
Dispute between the management of Cochin Port Trust 
and their workmen, received by the Central Government on 
27-04-2015. 

[No. L-35011/3/2012-IR(B-II)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
ERNAKULAM 

Present: ShriD. Sreevallabhan, B.Sc., LL.B, 

Presiding Officer 

(Friday, the 19th day of December, 2014/28th 
Agrahayana, 1963) 
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ID 6/2013 

Union : The General Secretary 

Cochin Port Staff Association 
Wellingdon Island 
Cochin-682009 
By M/s. A.V. Xavier 

Management : The Chairman 

Cochin Port Trust 

W/Island 

Cochin-682009 

By M/s. B.S. Krishnan Associates 

This case coming up for hearing on 18.12.2014 and 
this Tribunal-cum-Labour Court on 19.12.2014 passed the 
following: 

AWARD 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Government 
of India/Ministry of Labour as per Order No-L35011/3/2012- 
IR(B-II) dated 07.12.2012 referred the industrial dispute 
scheduled thereunder for adjudication to this tribunal. 

2. The dispute is: 

"Whether the action of the management of Cochin 
Port Trust in denying special casual leave as per 
Central Govt. Rules to its employees on the days 
when there was breakdown of public transport system 
due to bandh etc., is legal and justified? What relief 
the employees are entitled to?" 

3. After submission of pleadings by both parties the 
case was posted in the Lok Adalath as agreed to by them. 
There was a full and final settlement of the dispute and a 
compromise was filed jointly by both the parties. There is 
nothing illegal in accepting the compromise. Hence the 
compromise is accepted and an award is passed in terms of 
the compromise. The compromise will form part of the award. 

The award will come into force one month after its 
publication in the Official Gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 19th 
day of December, 2014. 

D. SREEVALLABHAN, Presiding Officer 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
ERNAKULAM 

I.D. No. 6 of 2013 

Cochin Port Trust : Management 

Cochin Port Staff Association : Union 


The Matter was taken up in Lok-Adalath and the 
parties agreed to settle the dispute on the following terms. 

1. The management agrees to grant Special Casual 
Leave to the following persons on 2.3.2010 :— 


1 . 

4320 

N. Pradeep Kumar, Dy. Chief Acctt. 

2. 

7174 

Rugmini K, Sr. Acctt. 

3. 

2747 

K. Valsalakumari, Sr. Acctt. 

4. 

5858 

T.R. Kunjappan, Sr. Acctt 

5. 

5564 

P.P. Geetha, Acctt. 

6. 

7817 

C.F. Elizabeth, Acctt. 

7. 

9540 

K.A. Xavier, Acctt. 

8. 

7059 

P.K. Karunanidhi, Acctt. 

9. 

122 

V. Padmajakumari, Sr. Acctt. 

10. 

5082 

C.N. Baby, Sr. Actt. 

11. 

7197 

Saheeba, M.V. Sr. Acctt. 

12. 

7602 

T.C. Thambi, Sr. Acctt. 

13. 

739 

M.P. Geethakumari, Sr. Acctt. 

14. 

7650 

V. Sudhakaran, Acctt. 

15. 

8018 

B.A. Sangeetha 

16. 

5% 

V.B. Ganga Devi, Manager 

17. 

4533 

Merlin L. Lopez. Sr. Acctt. 

18. 

4350 

Elizabeth K. Paul, Acctt. 

19. 

13087 

Shammy Rose T.X. Acctt. 

20. 

7981 

Suma Sachit K. Acctt. 

21. 

7002 

K. V. Sasi, J.E. (M) 

22. 

3121 

K.S. Mary Manager 

23. 

9020 

T.S. Vinoy, Acctt. 

24. 

7149 

M. Bihin, MM 

2. The Management agrees to grant Special Casual 
Leave to the following persons on 27.4.2010 :— 

SI. No. Staff No. 

Name & Designation 

1 . 

616 

V.R. Ravindran Pillai, Gl. Superviser 

2. 

5731 

C.R. Vijayalakshmi, Sr. Acctt. 

3. 

7353 

M. Rajasree, Acctt. 

4. 

9074 

Smitha N. Chellappan, Acctt. 

5. 

4322 

P.K. Shahul Hameed, Acctt. 

6. 

555 

A.P. Vijayan, Manager 

7. 

732 

V.M. Mary, Sr. Acctt. 

8. 

113 

K.S. Aleyamma, Sr. Acctt. 

9. 

7963 

P. V. Vary, Acctt. 
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10. 

829 

T.A. Syrabanu, Acctt. 

50. 

12032 

Susan Varghese, Hindi Translator 

11. 

9640 

K. Lathika, Steno Gr. I 

51. 

7174 

Rugmini K., Sr. Accountant 

12. 

574 

P.A. George, Manager 

52. 

2747 

K. Valsalakumari, Sr. Acctt. 

13. 

550 

Philip Bency, Manager 

53. 

7059 

PK. Karunanidhi, Acctt. 

14. 

3354 

T.K. Padmanabhan, Sr. Acctt. 

54. 

9785 

T.K. Sivankutty, Acctt. 

15. 

5075 

K.P. Grija, Sr. Acctt. 

55. 

4279 

Smt. Latha Bai, Steno (S.G) 

16. 

5033 

V.B. Girija Devi, Sr. Acctt. 

56. 

5082 

C.N. Baby, Sr. Acctt. 

17. 

2372 

T.S. Usha, Acctt. 

57. 

7602 

T.C. Thambi, Sr. Acctt. 

18. 

641 

Faustine peter, Acctt. 

58. 

5512 

T.N. Suresh 

19. 

12021 

M.R. Sunilkumar, Acctt. 

59. 

8018 

B.A. Sangeetha 

20. 

12041 

K.S. Manoj, Acctt. 

60. 

7105 

T.V. Mohankumar, Acctt. 

21. 

642 

A. Vijayam, R/Asstt. 

61. 

5% 

V.B. GangaDevi, Manager 

22. 

15053 

T.R. Sreedevi, UDC 

62. 

4533 

Merlin L.Lopez, Sr. Acctt. 

23. 

9090 

V.P. Sindhu, Statistical Asstt. 

63. 

4350 

Elizabeth K. Paul, Acctt. 

24. 

185 

V.G. Padmajam, Acctt. 

64. 

13087 

Shammy Rose T.X. Acctt. 

25. 

5548 

M.J. Stella, R/Asstt. 

65. 

7981 

Suma Sachit K, Acctt. 

26. 

5040 

A.S. Latha, Acctt. 

66. 

167 

C.V. Surendran, G/S 

27. 

190 

B.K. Mrithunjayan, Acctt. 

67. 

3121 

K.S. Mary, Manager 

28. 

736 

T.K. Anilkumar, Acctt. 

68. 

9020 

T.S. Vinoy, Acctt. 

29. 

592 

T. Mumtas, Sr. Acctt. 

69. 

7130 

A.M. Siraj Hussain, Acctt. 

30. 

5057 

M.K. Santhakumari, Manager 

70. 

7618 

E.G Xavier, Electrician HSK 

31. 

6919 

PK. Sindhu, R/Asstt 


3. Both the parties hereby agrees that no person. 

32. 

4213 

M.S. Mariamma, Acctt. 

other than those mentioned above, will be entitled for the 

33. 

9581 

A.A. Arifa, Hd. Sweeper 

benefit of this settlement. 

34. 

843 

T.V. Subramanian, Gl. Superviser 

4. Both the parties hereby agree that the terms of this 
settlement shall not be treated as a precedent, under any 

35. 

3147 

P.A. Sebastine Agustine, Sr. Acctt. 

circumstances. 

It is also agreed that the terms of this 

36. 

9830 

PG. Mohanan, Acctt. 

settlement shall not affect in any manner the terms and 

37. 

4321. 

C.P. Rajee, L/Asstt. 

conditions of the circular No. Secy/5/2011/S dated 13.6.2011. 
It is also agreed between the parties that no person shall 

38. 

0082 

V.N. Muraleedharan, Steno (SG) 

use 

the terms of this settlement, in any manner, in any 

39. 

126 

Antony John Correa, Acctt. 

further demand/dispute. 

40. 

5851 

K. Pnakajakshi, Manager 

5. Union hereby agrees that they are fully satisfied 
with the terms and conditions of this settlement and shall 

41. 

3359 

Radha Pattalur, Sr. Acctt. 

not make any further claim with respect to the above 

42. 

830 

PG. Suresh, Acctt. 

dispute. 


43. 

173 

C.K. Girijappan, Gl. Supvr 


6. Both the parties hereby to pass an award in the 

44. 

5042 

l.E. Xavier, Acctt. 

above dispute, in terms of this settlement. 

45. 

7864 

P. Vanajakumari, Sr. Acctt. 


Dated this the 18 th day of December 2014. 

46. 

575 

SusammaP.O. Oomman, 

Union 

Sd/- Management Sd/- 

47. 

7023 

A.A. Sherly Margarat, Acctt. 

Counsel for the union Sd/- Counsel for the Management 

48. 

15066 

T.H. Sulfath, LDC 



Sd/- 

49. 

189 

M. Rajalakshmi, Sr. Hindi Translator 



Sd/-Mediator 
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Effort, 7 2015 

W.3TT. 1009.—aMlPl* fo|c||cl 3#[fWT, 1947 ( 1947 
E7T 14) TKT 17^31^EW^^^7EE7RE^^W5^1ET 
^ TRETTE cfr TEEg WDlETt 3fR EEfepi E) #T SppE f[ 

fEER 3 E7#q ETER 3MfEE7 3#EfEWeET 
-4ldld4 3PF'HI4] l d4^' c NnE(TfT^E 0 14/2013) Wf^RTWt 
t^^tETEETRETl 07.05.2015 ^EMfSTT ?TT I 

[7T o TE 1-35011/01/2012-3T^3TK (^l-II)] 
Tfa EETR, 3#EFEt 

New Delhi, the 7th May, 2015 

S.O. 1009. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 14/2013) of 
the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Ernakulam as shown in the Annexure, in the industrial 
dispute between the management of Cochin Port Trust 
and their workmen, received by the Central Government on 
07/05/2015. 

[No. L-35011/01/2012-IR (B-II)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
ERNAKULAM 

Present: ShriD. Sreevallabhan, B.Sc., LL.B, 

Presiding Officer 

(Wednesday the 25th day of March, 2015/04th 
Chaitra, 1937) 

ID 14/2013 

Union : The General Secretary 

Cochin Port Trust Staff Association 
Wellington Island 
Cochin-682009 

Additional Parties : 1. Smt. Bhasini 

W/o Late Samikutty Nandanam 
Chembakaserry Parambu 
Nedungadu Nayarambalam PO 
Pin-682509 

2. Smt. C.S. Nisamol 

W/o Shri Aneesh KV Narikolly, 

Ambalamula PO 

Presently residing at Nandanam 

Chembakaserry Parambu 

Nedungadu 

Nayarambalam PO, Pin-682509 
(Union and Addl. Parties 1 & 2- By M/s. A. V. Xavier) 


Management : The Chairman 

Cochin Port Trust 
W/Island, Cochin, COCHIN 
By M/s B S Krishnan Associates 

This case coming up for final hearing on 18.03.2015 
and this Tribunal-cum-Labour Court on 25.03.2015 passed 
the following: 

AWARD 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government/Ministry of Labour vide its Order No.-L-35011/ 
01/2012-IR(B-II) dated 04.02.2013 referred the industrial 
dispute scheduled thereunder for adjudication to this 
tribunal. 

2. The dispute is: 

'Whether the action of the management of Cochin 

Port Trust in not considering the grievance of 

Shri C. Smaykutty for pay equivalent to the pay of 

his junior is justified? What relief he is entitled to?' 

3. On receipt of summons the union and the 
management entered appearance and submitted their 
respective pleadings. During the pendency of the 
proceedings the workman died and his legal representatives 
were impleaded at the instance of the union as additional 
parties 1 and 2 vide order dated 18.02.2015 on IA 33/2015. 

4. After submission of pleadings by both parties the 
ID was posted in the Lok Adalath for an amicable settlement. 
It was settled between the parties and a compromise petition 
was jointly filed by the union and the management along 
with the legal heirs of the deceased workman. As there is 
nothing illegal in accepting the compromise an award is 
passed in terms of the compromise which will form part of 
the award. 

The award will come into force one month after its 
publication in the Official Gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 25th 
day of March, 2015. 

D. SREEV ALL ABHAN, Presiding Officer 

APPENDIX-NIL 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM 

ID No. 14 of 2013 

The General Secretary, 

Cochin Port Staff Association 

Wellington Island, Cochin-682009 ...Petitioner/Union 

Vs 

The Chairman, Cochin Port Trust, 

Wellington Island, Cochin-682009 


...Management 





















[WII—W 3(ii)] 


rtrt rr : r^ 16, 20i5/%nsr 26,1937 


2185 


The matter was taken up in Lok Adalath and the 
parties agreed to settle the dispute on the following terms. 

1. The management agrees to pay the difference of 
Rs. 410/- in the family pension, by notionally equalizing 
the pay with that of Shri RV. Babu, by revising the Family 
Pension of (late) Shri. Samikutty, at Rs. 17,845/- (Rupees 
Seventeen thousand eight hundred and forty five only) 
within one month from the date of publication of this award. 

2. The management agrees to pay the said difference 
of Rs. 410/- from the date of his death. 

3. Smt. Bhasin, w/o late Shri Samikutty and Smt. C. S. 
Nisamol, D/o late Shri Samikutty, who are the only legal 
heirs of late shri Samikutty and the Union and agrees that 
they are fully satisifed with the terms and conditions of 
this settlement and shall not make any further claim with 
respect to the above dispute and shall not make any claim 
for back arrears with respect to the arrears of salary of 
(late) Shri Samikutty, due to pay equilization. 

4. All the parties hereby agree to pass an award in 
the above dispute, in terms of this settlement. 

Dated this the 11th day of March, 2015 

Union: Sd/- Management: Sd/- 

Counsel for the union: Sd/- Counsel for the 

Management: Sd/- 

Smt. Bhasini Sd/- 
(Additional Claimant No. 1) 

Smt. C.S. Nisamil Sd/- Counsel for Additional 

(Addtional claiment No. 2) Claiment Nos. 1 and 2: Sd/- 

Sd/- 

Mediator 

7 Ri 2015 

W.3R. 1010.—3tklp|cb P44K3#rfWT, 1947 (1947 
RR 14)Rf)RTR 17 R[ R;jRO| rf 4HR>K ifSRR RH/Hh>4 

Rt RRRcTR Rl TRFg Ph^RRO' 3fR RRRi RrttRTRf cfc 
3RJRR Tf fRR[R Tf R4R7R 3iklP|ch 

RfRRRRT/9[R ^TPTITRT RRR1RTRR R( RR1R (RR'if R° 2/2011) 
yrtdPiild RRRtfR) RUkKRTT 07.05.2015 R?[RPRf3R 

RTI 

[R° TTR-12012/58/2010- 3R^3TR ( sft-II) ] 
TfR RTRR, RRT RfRRTRt 

New Delhi, the 7th May, 2015 

S.O. 1010. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 2/2011) of the 
Cent. Govt. Indus. Tribunal-cum-Labour Court, Emakulam as 
shown in the Annexure, in the industrial dispute between the 


management of Indian Overseas Bank and their workmen, 
received by the Central Government on 07/05/2015. 

[No. L- 1201 2/5 8/2010-IR(B-n)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
ERNAKULAM 

Present: Shri D. Sreevallabhan, B.Sc., LL.B, Presiding 
Officer 

(Thursday the 28th day of August, 2014/06th 
Bhadrapada, 1936) 



ID 2/2011 

Workman 

: Shri M Shajeevan 

S/o Bhaskaran 

Puthuvayalil House. 

Post West Hill, CALICUT-5 
By Adv. Shri C. Anil Kumar 

Management 

: The Regional Manager 
Indian Overseas Bank 
Cherootty Road 
CALICUT-673001 


By Adv. Shri George Varghese 
This case coming up for final hearing on 20.08.2014 
and this Tribunal-cum-Labour Court on 28.08.2014 passed 
the following: 

AWARD 

In exercise of the powers conferred by clause (d) 
of sub-section (1) and sub-section (2A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govemment/Ministry of Labour vide its Order No.-L-12012/ 
58/20lO-IR(B-II) dated 09.12.2010 referred the industrial 
dispute scheduled thereunder for adjudication to this 
tribunal. 

2. The dispute is: 

"Whether the action of the management of Indian 
Overseas Bank in not regularizing the services of 
Shri M. Shajeevan in the post of and his subsequent 
termination from its services 26.12.2008 without 
complying with the provision of ID Act is fair and 
justifiable, what relief is he entitled?" 

3. The allegations in the claim statement filed by the 
workman, in brief, are that the workman joined the services 
of the management bank as a temporary messenger/sub¬ 
staff on 28.5.1996 in its Calicut branch and afterwards he 
was assigned with that work in the Mavoor Road branch, 
Chevayoor branch and in the Regional Office at Calicut. 
He was paid daily wages after obtaining vouchers from 
him. He was called for an interview conducted for filling up 
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the vacancies for messenger/sub-staff available in the 
different branches of the management bank. It was held on 
13.08.2008 at the Regional Office of the management bank 
at Calicut. He was continuing in service after the interview 
awaiting the result. In the meanwhile he had submitted a 
representation to the management on 30.10.2008 with the 
request for regularisation of his service. After the receipt 
of the representation his service was orally terminated w.e.f. 

26.12.2008. He was having continuous service of 240 days 
in the year of his termination. The termination was effected 
by the management without complying with the 
requirements under Section 25F of the Industrial Disputes 
Act. At that time there were existing vacancies in various 
branches and in the Regional Office. Person who were 
junior to him were retained in service. He was fully qualified 
to hold the post of messenger and was having sufficient 
experience. Even then his service was terminated without 
any justifiable reason violating the mandatory provisions 
of the Industrual Disputes Act. Hence he is entitled for 
reinstatement with back wages and other consequential 
benefits. 

4. The contentions put forward in the written 
statement filed by the management are that the workman 
was not an employee in the rolls of the management and he 
is not entitled to make the claims. The allegation that he 
had joined services of the management bank as a temporary 
messenger/sub-staff on 28.05.1996 and worked at various 
branches of the bank is baseless and incorrect. He was 
utilized for attending coolie work and was paid daily wages 
for the work through vouchers. He was called for interview 
but was found not suitable in the selection process. He 
was not continuing in service after the interview as alleged 
by him. There was no question of termination of his service 
as he was not in the service of the bank. No representation 
for regularisation of service was submitted by him on 

30.10.2008. Merely for the reason that an employee worked 
for 240 days or more on daily wage basis he cannot claim 
regularisation of service as a matter of right. There must be 
need for retention of the employee according to the 
requirement of work. The workman was not having service 
or experience. The workman was engaged in some of the 
branches of the bank in the Kozhikode region as a coolie 
for cleaning the premises, shifting of all records, packing 
and loading of stationary etc. along with other coolies 
intermittently and was being paid daily on voucher. He 
was not engaged in any permanent vacancy or regular 
work. He was not in the rolls of the bank and was not 
signing attendance register. There is no question of 
termination of his employment in violation of mandatory 
provisions of the Industrial Disputes Act, 1947 as the 
engagement of a daily wager comes to an end on every 
day. Since the vacancies were filled up through selection 
process the workman was not engaged in the miscellaneous 
works. If he is allowed to enter the services of the bank for 
the reason that he had worked in the branches on adhoc 
basis it would amount to back door entry into the bank's 


services. Hence the dispute is devoid of merits and is liable 
to be dismissed. 

5. Workman filed rejoinder denying the contentions 
in the written statement and reaffirming the allegations in 
the claim statement. 

6. For the purpose of deciding this case evidence, 
both oral and documentary, was adduced from either side. 
For the workman he was examined as WW1 and Exts. W1 
to W6 were got marked. From the side of the management 
one witness was examined as MW1 and Exts. Ml to M4 
were got marked. After closing the evidence the arguments 
for both sides were heard. 

7. The points for determination are: 

(i) Whether the workmean in this case comes within 
the purview of the definition of Section 2(s) of the 
Industrial Disputes Act? 

(ii) Whether termination of his service is to be in 
accordance with Section 25F of the ID Act? 

(iii) Whether the action of the management is not 
regularizing the services of the workman and the 
subsequent termination from service on 20.06.2008 
is fair and justifiable? 

(iv) To what relief he is entitled to? 

8. Point No. (i):- It is the case of the workman that he 
was working as a temporary messenger/sub-staff in the 
various braches and the Regional Office of the management 
bank at Calicut from 28.05.1996 onwards. After denying it 
management would contend that he was engaged only as 
a coolie on daily wage basis along with other coolies and 
he was not enegaged in any permanent vacancy or for any 
regular work. There is absolutely no evidence in this case 
except the interested testimony of WW 1 to prove that he 
was working as a temporary messenger/sub-staff in the 
management bank. 

9. There is no order appointing him as messenger/ 
sub-staff. WW1 has stated that he was appointed orally 
by the management. Exts. M1, M2 and M4 will go to show 
that he was paid coolie charges for the days he attended 
work. Even if it be said that he had attended the duties of a 
messenger/sub-staff then also it cannot be said that it was 
for a particular period on temporary basis. From Ext. W3 
and Ext. M3 it can be seen that he was not regularly engaged 
by the management bank. But it can very well be held that 
he was engaged as a casual labour by the management 
bank on daily wage basis. A casual labourer will also come 
within the purview of the definition of workman under 
Section 2(s) of the Industrial Disputes Act. Hence it can be 
held that he is a workman coming within the definition of 
workman under the Industrial Disputes Act. 

10. Point No. (ii):- Now it is to be considered whether 
it is nessesary to comply with the procedural requirements 
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under Section 25F of the Industrial Disputes Act for 
termination of his service. As far as a casual labourer is 
concerned it is incumbent upon him to prove that he had 
worked for 240 days during the proceding 12 months of his 
termination from service. 

11. In the decision reported in Surendranagar District 
Panchayat Vs. Dahyabhai Amarsinh (2005) 8 SCC 750 it 
was held that the onus to prove the requirement of 240 
days of continuous service lies on the workman and it is 
for him to adduce evidence apart from examining himself or 
filing an affidavitg to prove the said factum. 

12. In this case there is no reliable evidence to prove 
that he had worked for 240 days within a period of 12 months 
prior to the date of termination. The date of termination is 
stated to be on 26.12.2008. The workman has to prove that 
he had worked for 240 days during the period of 12 months 
prior to 26.12.2008. The details of the engagement during 
the period from October, 2007 to October, 2008 was marked 
as Ext. M3. The details of engagement during that period 
furnished to the workman was marked as Ext W3. In both 
those documents the number of days he had worked during 
October, 2007 to October, 2008 is given as 240 days. But as 
the termination was on 26.12.2008 the number of days is to 
be counted from the 12 months proceding the date of 
terminatin. The number of days he had worked in the month 
of November, 2008 is shown to be two days and in the 
month of December, 2008 to be seven days in Ext. M4. The 
number of days during the 12 months proceding the date 
of termination will not come to 240 days if it will be 
calculated on the basis of Exts. W3,M3 andM4. Workman 
has stated during his cross examination that he was engaged 
only for 3 to 5 days in a month and he was receiving the 
wages after issuing voucher. There was no regular 
engagement during the period of one year prior to the date 
of termination. There is no satisfactory evidence to prove 
that he was having a continuous service of 240 days the 12 
months prior to the date of termination. There is no 
necessity to comply with the requirements under Section 
25F of the Industrial Disputes Act for termination of his 
service. Hence it can be hald that the termination of his 
service does not require the compliance of the requirements 
under Section 25F of the ID Act. 

13. Point No. (Hi):- As it is found that the workman 
was engaged only as a casual labourer and was not having 
continuous service of 240 days in a year he is not entitled 
to make the claim for regularisation and does not require 
the compliance of the provisions of the ID Act for the 
termination. Hence the action of the management is not 
regularizing his service and his subsequent termination 
w.e.f 26.12.2008 is fair and justifiable. 

14. Point No. (iv):- In the result an award is passed 
holding that the action of the management bank in not 
regularizing the services of the workman and his termination 
from service on 26.12.2008 without complying with the 


provisions of the ID Act is fair and justifiable. Hence he is 
not entitled to any relief. 

The award will come into force one month after its 
publication in the Official Gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 28th 
day of August, 2014. 

D. SREEVALLABHAN, Presiding Officer 

APPENDIX 

Witness for the workman 

WW124.10.2013 Shri M. Shajeevan 

Wintness for the management 

MW105.05.2014 Shri K. Rajiv 

Exhibits for the workman 

W1 - Copy of letter dated 30.10.2008 addressed to the 

Assistant General Manager P & D, 10B, Central 
Office, Chennai by the workman 

W2 - Copy of letter dated 27.12.2008 addressed to the 
Assistant Labour Commissioner (Central), 
Kakkanad, Kochi by the workman 

W3 - Details of engaement of the workman at the 
Regional Office, Indian Overseas Bank, 
Kozhikode 

W4 - Acknowledgement card addressed to the 
Assistant General Manager P & D, Indian 
Overseas Bank, Central Office, Chennai 

W5 - Copy of letter dated 03.09.2002 addressed to the 
Assistant General Manager (PAD), Indian 
Overseas Bank, Central Office, Chennai by the 
workman 

W6 - Copy of the forwarding letter dated 05.09.2002 
addressed to the Manager/Chief Manager by the 
Senior Manager, Indian Overseas Bank, 
Kozhikode Branch 

Exhibits for the management 

W1 - Copy of Voucher dated 09.09.2008 as to the 
payment of ' 1,650/- to the workman by the 
management bank 

W2 - Copy of Voucher dated 09.09.2008 as to the 
payment of ' 450/- to the workman by the 
management bank 

W3 - Details of engagement of the workman in the 
management bank dated 18.07.2012 

W4 - Copy of statement showing payment of coolie 
charges from November, 2008 to December, 2008 
to the workman by the management bank. 
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[m° 17012/45/96-anf am: (mt-n)] 

Tfa rttr, arfERRKt 

New Delhi, the 7th May, 2015 

S.O. 1011. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 280/2006) of 
the Central Government Industrial Tribunal-Cum-Labour Court 
Emakulam as shown in the Annexure in the Industrial Dispute 
between the management of the LIC of India and their 
workman, received by the Central Government on 07/05/2015. 

[No. L-17012/45/96TR(B-II] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRLALTRIBUNAL-CUM-LABOUR COURT, 
ERNAKULAM 

Present: ShriD. Sreevallabhan, B.Sc., LL.B, 

Presiding Officer 

(Wednesday the 27th day of August, 2014/ 

5 th Bhadrapada, 1936) 

ID 280/2006 


Workman 

: Shri Sajimon T.T. (died) 
Thandel House 

W. Kodikulam (PO) 
Thodupuzha-685582 

Additional 2nd workman 

: Smt. Jeeja Sajimon 
W/o late Sajimon T.T. 
Thandel House 

West Kodikulam PO 
Thodupuzha 

Additional 3rd workman 
(Minor) 

: MasterVaisakhanT.S. 
S/o Late Sajimon T.T. 
Thandel House 

West Kodikulam PO 
Thodupuzha 

Additional 4th workman 
(Minor) 

: Ms Vaisali TS 

D/o late Sajimon TT 
Thandel House 

West Kodikulam PO 
Thodopuzha 


Additional 5th workman : Smt.BharathiThankappan 

W/o Shri Thankappan 
Thandel House 
West Kodikulam PO 
Thodupuzha 

Additional 6th workman : Shri Thankappan TM 

S/o Mundan 
Thandel House 
West Kodikulam PO 
Thodupuzha 

(Additional workmen 2 to 
6 were impleaded as legal 
heirs of the deceased 
workman) 

By Adv. Shri C. Anil Kumar 

Management : The Divisional Manager 

LIC of India 
Divisional Office 
PB No. 1133, MG Road 
Emakulam 
Cochin-682011 

By M/s. A. V. Xavier 

This case coming up for final hearing on 13.08.2014 
and this Tribunal-cum-Labour Court on 27.08.2014 passed 
the following: 

AWARD 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government/Ministry of Labour by its Order No.-L-17012/ 
45/96/IR (B-II) dated 29.08.1997 had referred the industrial 
dispute scheduled thereunder for adjudication to the Labour 
Court, Cochin. There it was numbered as ID 24/1997(C) of 
the Labour Court, Emakulam. Later after formation of this 
Tribunal it was transferred to this Tribunal as per Order 
dated 24.01.2006 in WP(C) No. 1069/2006 of the Hon’ble 
High Court of Kerala. After receipt of the records in this 
tribunal from the Labour Court, Emakulam, the case was 
renumbered as ID 280/2006 of this tribunal. 

2. The dispute referred for adjudication is: 

"Whether the action of the management of LIC of 
India, Muvattupuzha branch in dismissing the 
services of Shri Sajimon TT w.e.f 1.8.94 is legel and 
justified? if not, to what relief the said workman is 
entitled?" 

3. After submission of the pleadings the validity of 
the enquiry was considered by the Labour Court, Emakulam 
treating it as a preliminary issue. The enquiry was set aside 
as per its order dated 15.02.2006. Challenging that order 
management filed WP (C) No. 17083/2007(H) before the 
Hon'ble High Court of Kerala, Emakulam. It was dismissed 
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vide order dated 01.08.2013. After producing the certified 
copy of that order IA No. 54/2013 was filed to implead the 
wife of the deceased workman as his legal heir. It was allowed 
as per order dated 18.03.2014 and she was impleaded as 
additional second workman. Subsequently his two minor 
children being his legal heirs were allowed to be impleaded 
as additional workmen Nos. 3 and 4 as per order dated 
18.03.2014 on IA33/2014. Afterwards the mother and father 
of the deceased workman were also impleaded as his legal 
heirs as per order dated 13.08.2014 on IA 116/2014. 

4. As per the request made by the learned counsel 
for both sides the case was posted in the Lok Adalat. There 
was a full and final settlement between the parties and a 
compromise petition was filed. In the compromise additional 
workman 2 to 6 in the ID were arrayed as legal heirs 1 to 5 
and the management as the counter petitioner. As per the 
compromise the management agreed to pay a sum of Rs. 
32,03,305/- as back wages due to the deceased workman to 
legel heirs 1 to 4 (additional Workmen 2 to 5 in the ID) in 
equal shares subject to deduction of income tax and the 
gratuity amount of Rs. 8,34,462/- to legal heir No. 5 


(additional Workman No. 6) being the nominee. The share 
due to each of the two minor children arrayed as legal heir 
Nos. 2 and 3 in the compromise petition and additional 
workmen 3 & 4 in the ID is agreed to be deposited in Fixed 
Deposit in a nationalized bank by the management until 
they will attain the age of maturity and to hand over the 
fixed deposit receipts to their mother, the 1st legal heir 
(additional 2nd workman). 

5. As there is nothing illegal which affects the validity 
of the compromise the same is accepted. Hence this ID is 
disposed of in terms of the compromise which will form 
part of this award. 

The award will come into force one month after its 
publication in the Official Gazette. 

Dictated to the personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 27th 
day of August, 2014. 

D. SREEV ALL ABHAN, Presiding Officer 
APPENDIX -NIL 


BEFORE THE CENTRAL GOVERNMENT INDUSTEIALTRffilMAL-CUM-LABOUR COURT, ERNAKULAM 

I.D.No. 280/2006 


TT Sajimon (Died) 


Workman 

(1) 

Jeeja Sajimon, W/o Late T T Sajimon, 

Thandel House, West Kodikulam, Thodupuzh 



(2) 

Vaisakhan T S, S/o Late T T Sajimon, 

-do- 

Legal Heirs of deceased arrayed as additional 

(3) 

Vaisali T S, D/o Late TT Sajimon, 

-do- 

workers 2 to 6. 

(4) 

Bharathi W/o Thankappan, 

(Mother of Late Sajimon T T) 

-do- 


(5) 

Thankappan T M, S/o Mundan, 

(F/o Late Sajimon T.T.) 

-do- 




Vs 



Life Insurance Corporation of India 

The matter was taken up in Lok Adalat and the 
parties agreed to settle the dispute on the following 
terms:— 

1. In the discussion, the 5th among the above 5 legal 
heirs (Thankappan F/o Sajimon. T.T. of the deceased 
workman) agreed to accept Rs. 8,34,462/- the gratuity 
amount being the nominee of Shri Sajimon. T.T. 

2. The Management agrees to pay a sum of Rs. 
32,03,305/- (Rupees Thirty two lakh Three Thousand Three 
Hundred and Five only) towards back wages to the 1 to 4 
legal heirs of the workman from the date of dismissal to the 
date of his death i.e. 07.03.2013 tobe paid to the 1 to 4 legal 
heair of Sajimon T.T. subject to deduction of Income Tax at 


Management 


the rate applicable at the time of release of amount. The 
amount of Rs. 800826/- (1/4th share of Rs. 32,03,305/-) 
subject to deduction of income Tax applicable will be paid 
to the 1 to 4 legal heirs of deceased Sajimon T.T. 

Smt. Jeeja Sajimon shall give valid discharge for 
herself and on behalf of her children for receiving their 
share Rs. 800826/- each and Rs. 800827/- shall be paid to 
Smt. Bharathi Thankappan (Mother) separately after getting 
valid discharge. 

3. The amount pertaining to minor children of Late 
Sajimon T.T. has to be managed by Smt. Jeeja Sajimon, 
being the Natural Guardian till they attain the age of 
maturity and the Management is not responsible for 
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managing the amount pertaining to the minor children. The 
amount due to the minors will be deposited in fixed deposit 
in a nationalized bank by the management until they will 
attain the age of maturity and the fixed deposit receipts will 
be handed over to their mother, the additional 2nd workman 
(1st legal heir). 

4. The amounts will be payable by the Management 
as shown above, upon production of Legal Heirship 
Certificate of Sajimon T.T. from a Competent Authority. 

5. Upon payment of the agreed amount of backwages 
among the 1 to 4 legal of Sajimon T.T., and gratuity to 
Shri Thankkapan being the nominee for receiving the 
gratuity, they will not have any further monetary claim or 
claim for Compassionate appointment against the 
management in connection with the employment of 
Sajimon T.T. with Life Insurance Corporation of India. 

6. The legal heirs of Sajimon T.T., 1 to 5 have agreed 
to accept Rs. 32,03,305/- towards back wages subject to 
deduction of Income Tax applicable and Rs. 834462/- 
towards Gratuity in full and final settlement of all their claims 
against the Management in connection with employment 
of Sajimon T.T.with Life Insurance Corporation of India 
and has agreed to close I.D. No. 280/2006 pending before 
CGIT-cum-Labour Court, Ernakulam as settled. 

7. Management agrees to hand over the TDS 
Certificate to the 1 to 4 legal heirs with liberty to get refund 
of it as per the provisions of the Income Tax Act. 

Dated this the 13th day of August 2014 


Legal Heirs of the deceased Workmen Management: Sd/- 

(1) Jeeja Sajimon 

Sd/- 

(2) Vaisakhan TS (Minor) 

Sd/- 

(3) Vaisali TS (Minor) 

Sd/- 

(4) Bharathi Thankappan 

Sd/- 

(5) Thankappan TM 

Sd/- 

Counsel for Workman/Legal Heirs: 

Sd/- 


Counsel of Management: Sd/- 

Sd/- 

Mediator 


7 Rt 2015 

eFT.3Tr. 1012.—•3i'k'lP|chfRRlR3#rfWT 1947 (1947 
RE 14 ) Eft E1R 17 El R^RER ff EREEE ^ ^ ^ RRS. 

TEE El RE^ pHRl^iohj sfrt El #E 3RJEE 3 

3MfRR fEETRf[ aMfrpr 3#[EEH/EB 

MTE1ETE REET^ El ERIE (RE4 Ml 10/98) E71 EEEfRE 
EEcft tRf Ef^tE MR E?T 05/05/2015 EEM fRT ET1 

[R° rr-12012/181/97-3e|3ir (Et-II)] 
Tfa ETRH, RET RfEEETt 


New Delhi, the 7th May, 2015 

S.O. 1012. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 10/98) of the 
Central Government Industrial Tribunal-Cum-Labour Court, 
Jabalpur as shown in the Annexure in the Industrial Dispute 
between the management of Dena Bank and their workman, 
received by the Central Government on 05/05/2015. 

[No. L-l2012/181/97-IR(B-II)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/10/98 

Indian National Bank Employees Federation, 

9, Sanwer Road, 

Hardev Niwas, 

Ujjain ...Workman/Union 

Versus 

Asstt. General Manager, 

Dena Bank, Zonal Office, 

107, Berasia Road, 

Bhopal ...Management 

AWARD 

Passed on this 22nd day of April 2015 

LAs per letter dated 13-1-98 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribuanl under 
Section-10 of I.D. Act, 1947 as per Notification No. L-12012/ 
18 l/97/IR(B-II). The dispute under reference relates to: 

"Whether the action of the management of Dena 
Bank in terminating the services of Shri Om Prakash 
Suman Lai Agarwal w.e.f. 29-6-96 is legal and justified? 
If not, to what relief the said workman is entitled?" 

2. After receiving reference, notices were issued to 
the parties. 1st party workman submitted statement of claim 
through General Secretary, Daily Wages Bank Employees 
Union Ujjain at Page 2/1 to 2/4. Case of 1st party is that he 
was engaged on 8.9.87 for sweeping, cleaning, dusting 
work in Navlakha branch, Indore. He was continuously 
working till 29-6-96. His working days are shown in para-7 
of statement of claim. That he completed 290 days in 1992- 
93. Though he completed 240 days continous service, 
bonus was not paid to him. His services were terminated 
without notice, 3 months pay was not paid before 
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termination. He is emplyee as defined under Section 25 B 
of ID Act. While find party has violated Section 33 of ID 
Act terminating his services during pendency of 
conciliation proceedings. On such contentions, workmen 
is praying for reinstatement with back wages. 

3. Ilnd party filed Written statement at Page 6/1 to 
6/5 opposing claim of workman. Ilnd party denies workman 
was continuously working from 8-9-87 and he was working 
from 10.30 to 6 PM in the Navlakha branch. It is denied that 
workman completed 240 days continuous services. 
Workman was engaged temporarily as per exigency of work. 
Workman was not continuously working as contented by 
him. Workman is not covered under Section 25 B of ID Act. 
It is denied that services of workman are terminated in 
violation of Section 25-F Para 507, 524 of Sastry Award. 
Section 25-G, N are not applicable to the workman. It is 
denied that workman was denied reemployment and 
thereby Ilnd party violated Section 25-H of ID Act. The 
claim of workman for bonus is not tenable under Section 41 
of Payment of Bonus Act. It is submitted that workman is 
not entitled to any relief. 

4. Workman filed rejoinder at Page 7/1 to 7/6 
reiterating his contentions in statement of claim. 

5. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 

(i) Whether the action of In Affirmative 

the management of 

Dena Bank in terminating 
the services of 
Shri Om Prakash Suman 
Lai Agarwal w.e.f. 29-6-96 
is legal and justified? 

(ii) If not, what relief the Workman is not 

workman is entitled to?" entitled to any relief. 

REASONS 

6. Workman is challenging termination of his service 
for violation of Section 25-F, CN of ID Act. In support of 
his claim, workman filed affidavit of his evidence. Workman 
has stated that he was engaged for cleaning, sweeping 
work from 8-9-87. He was working under different Branch 
Managers. As per letter dated 11-8-93, Ilnd party had 
submitted information in the matter of regularization of his 
service. The working days of workman are shown in Para-5 
of his affidavit. Only in the year 1992, working days are 
shown 290. During rest of the year, 1987 to 1991 and 1993 
working days are shown less than 240 days. In his cross- 
examination, workman says he was working as peon. 


Appointment letter was not issued to him, any post not 
advertised. His name was not sponsored through 
Employment Exchange. He was not interviewed. Payment 
vouchers where given to him. Payment was made weekly. 
He was unable to tell his working days in any of the year. 
He did not remember in whose name payment vouchers 
were prepared. That his sign was obtained on payment 
vouchers. Workman claimed ignorance what documents 
about his service were with Ilnd party. 

7. Despite repeated chances were granted, Ilnd party 
did not adduce any evidence. Workman has not examined 
any co-employee. Document are not proved to 
substantiate his claim. The evidence of workman cannot 
established that workman was continuously working for 
240 days, 12 months before termination of his services. 
Therefore termination of service of workman in violation of 
Section 25-F of ID Act cannot be established. For above 
reasons, I record my finding in Point No. 1 Affirmative. 

8. In the result, award is passed as under:— 

(1) The action of the management of Dena Bank in 
terminating the services of Shri Om Prakash Suman 
Lai Agarwal w.e.f. 29-6-96 is proper and legal. 

(2) Workman is not entitled to any relief. 

R.B. PATLE, Presiding Officer 
7 M, 2015 

W.33T. 1013.—3lkjP l<4> 3#[fWT, 1947 (1947 

44 14) 4ft 414 17 4i SFpTtTT 

47 %. 4f 44444 4f P|4M4>1 3f[T444f 

<£<!?H3^43f4f^3?l4Pl<=b 

3#[44W?m ^I4M4 ^"T4U (TMTPsn 105/08) 

444fW444tt, 4t ^#4 4744744 05.05.2015 4ft ¥P4 f37T 
4TI 

[7T°TTeT-l6014/5/2008-sn|aTR (4t-II)] 
Tfa 4447, "§745 3rf4447t 
New Delhi, the 7th May, 2015 

S.O. 1013. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 105/08) of 
the Central Government Tribunal-Cum-Labour Court, 
Jabalpur as shown in the Annexure in the industrial dispute 
between the management of the United India Insurance 
Co. Ltd. and their workmen, received by the Central 
Government on 05/05/2015. 

[No. L-16014/5/2008-IR(B-II) ] 
RAVI KUMAR, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CXJM-LABOIJR COURT, 
JABALPUR 

No. CGIT/LC/R/105/08 

Shri Prem Chand Raikwar, 

S/o Shri Ganeshram Raikwar, 

R/o SAIT College Quarter, 

Durga N agar, Vidisha ... Workman 

Versus 

Manager, 

United India Insurance Co. Ltd., 

Branch office Vidisha, 

Ward No. 14, Guru Nanak Colony, 

Vidisha ...Management 

AWARD 

Passed on this 30th day of March, 2015 

1. As per letter dated 30-9-2008 by the Government 
of India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section - lOofl.D. Act, 1947 as per Notification No. L-Z- 
16014/5/2008-IR(B-II). The dispute under reference relates 
to: 

"Whether the action of the Management of United 
India Insurance Co. Ltd. Vidisha Branch in terminating 
the services of Shri Prem Chand Raikwar w.e.f. 
16-5-89 is legal and justified? What relief the the 
concerned workman is entitled to?" 

2. After receiving reference, notices were issued to 
the parties. 1st party workman submitted statement of claim 
on 27-5-2010. Case of workman is that he was engaged on 
daily wages from 8-5-88 in Vidisha branch of Ilnd party. 
That workman performed his duty with honesty. His service 
record was unblemished. That workman was engaged by 
management to perform duty of Group D employee. He 
was working from 10.30 to 5 PM every day. Workman was 
initially paid Rs. 8/- per day. Wages were increased to 
Rs. 15/- per day. Workman was continuously working till 
15-5-89. Instead of regularizing his services, Ilnd party 
terminated his services without assigning reasons. That 
he completed more than 240 days continuous service. His 
discontinuation from service amounts to illegal 
retrenchment as Ilnd party had not complied Section 25-F 
of ID Act. He was not served with notice, retrenchment 
compensation was not paid to workman on such ground, 
workman prays for his reinstatement with backwages. 

3. Ilnd party filed Written Statement opposing claim 
of workman. It is submitted that Ilnd party is subsidiary 
of General Insurance Corporation of India and is 


established as limited company registered under Companies 
Act 1956. Head office of Ilnd party is at Chennai. Branch of 
Ilnd party is at Bhopal & Vidisha in Madhya Pradesh. That 
workman was employed on casual basis for 2 hours before 
closing of the branch total 4 hours per day intermittently. 
Workman was paid wages Rs. 8/- per day from 18-10-88, 
wages were increased to Rs. 15/- per day. Workman had 
not completed 240 days continuous service under Section 
25 B of ID Act. Ilnd party has not appointed workman 
following recruitment policy. The post was not advertised, 
his name was not sponsored through Employment 
Exchange. Workman has completed 212 days work. It is 
reiterated that workman is not entitled to protection of 
Section 25-F of ID Act. Violation of section 25-F, G and ID 
Act is denied. Ilnd party prays for rejection of claim. 

4. Rejoinder is filed by workman reiterating his 
contentions in statement of claim. 

5. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 

(i) Whether the action of In Affirmative 
the management of 

United India Insurance 
Co. Ltd. Vidisha Branch 
in terminating the services 
of Shri Prem Chand Raikwar 
w.e.f. 16-5-89 is legal and 
justified? 

(ii) If not, what relief the Workman is not 
workman is entitled to?" entitled to any relief. 

REASONS 

6. Workman has challenged termination of his service 
for violation of Section 25-F, G of ID Act. He also contends 
that he completed more than 240 days continuous service 
as per Section 25 B of ID Act. All material contentions are 
denied by Ilnd party. Workman failed to participate in 
reference. No evidence is adduced by workman. His 
evidence is closed on 20-6-2014. 

7. Document produced by workman is admitted by 
management and marked Exhibit W-l. Ilnd party has 
admitted 212 days working of 1st party workman. 

8. Affidavit of evidence supporting contentions of 
Ilnd party is filed by witness Shri Rakesh Dixit. 
Management's witness in his cross denied that workman 
had completed 240 days cotinuous service rather the 
affidavit of management's witness para-6 shows that 
workman had not completed 240 days working as casual 
mazdoor. 
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9. As workman has failed to participate in reference, 
there is no evidence that he completed 240 days continuous 
service. There is no evidence that workman was entitled to 
Government Holidays. In absence of such evidence, the 
discontinuation of workman cannot be said illegal. 
Therefore I record my finding in Point No. 1 in Affirmative. 

10. In the result, award is passed as under:— 

(1) The action of the management of United India 
Insurance Co. Ltd. Vidisha Branch in terminating 
the services of Shri Prem Chand Raikwar w.e.f. 
16-5-89 is proper and legal. 

(2) Workman is not entitled to any relief. 

R. B. PATLE, Presiding Officer 
7 Hi 2015 

H5T.3TT. 1014.—3fklPl<hfHHlH3#[fWT, 1947 (1947 
HR 14) H7[ HUT 17 H) 3 HR#4 4K<bK ^Hll Hi 

xjHHHH Hi TTHS fHHTHHif 3fR HHHl HTtfHiRf H) SPJHH ff 

4K<bK H'k'lPl-h 3#tHHHl/?lH 

^TTHIHTH, HHHTJT H) HHU (rM TPsH 70/98 ) Wf^lH HHHt 
t, H^#4 H7HTR H?T 05.05.2015 HU HRTf3TT HI I 

[H° TTH-12012/292/97-31l|31R (Hl-II)] 
TfH HHTR, HHF srfHHHlt 
New Delhi, the 7th May, 2015 

S.O. 1014. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 70/98) of the 
Central Government Tribunal-Cum-Labour Court, Jabalpur 
as shown in the Annexure in the industrial Dispute between 
the management of the UCO Bank and their workman, 
received by the Central Government on 05/05/2015. 

[No. L-12012/292/97-IR(B-II)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/70/98 

Shri Kamlesh Rao, 

S/o Shri Chironji Lai, Guna, 

Kamla Travels, AB Road, 

Guna (MP) ... Workman 

Versus 

Zonal Manager, 

UCO Bank, Zonal Office, 

E-5, Arera Colony, 

Bhopal (MP) ... Management 


AWARD 

Passed on this 31st day of March, 2015 

1. As per letter dated 21-4-98 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section - 10 of I.D. Act, 1947 as per Notification 
No. L-12012/292/97-IR(B-II). The dispute under reference 
relates to: 

"Whether the action of the Management of United 
Commercial Bank in terminating the service of 
Shri Kamlesh Rao, S/o Chironjilal w.e.f. 26-12-90 is 
legal and justified? If not, to what relief the said 
workman is entitled?" 

2. After receiving reference, notices were issued to 
the parties. Initially workman was proceeded exparte and 
management submitted exparte Written Statement and 
evidence exparte order was set aside. Then workman 
submitted statement of claim. Case of 1st party is that he 
belongs to backward caste. His educational qualification 
is middle school pass. Workman holds registration in 
employment exchange Guna bearing No.2116/85 02-10. He 
submits that he was engaged as peon on daily wages from 
28-8-89 through Employment Exchange. He worked with 
find party with honesty. His services were illegally 
terminated on 26-12-90. That he completed 240 days 
continuous service. His services were terminated without 
issuing notice or paying retrenchment compensation. He 
was appointed through Employment Exchange. He was 
orally terminated. He was given assurance that he will be 
permitted to work after few days. The application submitted 
to Ilnd party were not replied. Management kept him waiting 
for long time from 1990 to 1997. In reply to legal notice and 
reply that he will not be re-employed. That as per statement, 
the employees working for 240 days during period of 
3 years are entitled for regularization. On such ground, 
workman prays for reinstatement with back wages. 

Ilnd party filed Written Statement opposing claim of 
workman. Ilnd party raised preliminary objection that 
workman was not employed as per policy and procedure. 
There was no notification of vacancies for post of peon. 
Name of workman was not sponsored through Employment 
Exchange. 1st party workman was never selected by the 
Board. He was engaged purely on pick and choose on 
daily wage basis. There is no employer employee 
relationship. Workman is not covered under Section 2(s) 
of ID Act. It is denied that name of workman was registered 
in Bank. It is denied that workman continuously worked 
from 28-8-89 to 26-9-90. It is denied that workman completed 
more than 240 days continuous service. That the provisions 
of ID Act are not violated. Claim of workman is not 
supported by any documents. Workman is not entitled for 
absorption as per notification dated 19-10-89. 

4. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
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My findings are recorded against each of them for the 
reasons as below:— 

(i) Whether the action of the In Negative 
management of 

United Commercial Bank 
in terminating the services 
of Shri Kamlesh Rao, 

S/o Chironjilal w.e.f. 26-12-90 
is legal and justified? 

(ii) If not, what relief the As per final order, 

workman is entitled to?" 

REASONS 

5. Workman has challenged termination of his service 
for violation of Section 25-F, G of ID Act. That he was not 
issued notice, retrenchment compensation was not paid 
before termination of his service. 1st party produced 
documents Exhibit W-l & W-2-Copy of marksheet and 
caste certificate. Exhibit W-3 is notice issued to Bank 
Authorities. W-4 is reply given to workman. W-5 is copy of 
reply filed before ALC, W-6 is copy of Circular dated 
19-10-89. The claim of workman for regularization on the 
ground of completing 240 days continuous service is not 
covered by Notification Exhibit W-6. Para-2 of said 
notification provides— 

"Completion of 240 days or more without intimation 
during period of 3 years immediately preceding the 
settlement. Workman himself claims that he was 
working with Ilnd party Bank from 28-8-89 to 
26-12-90. Therefore he does not fulfil eligibility 
criteria as per circular Exhibit W-6. 

6. Workman in his affidavit of evidence has stated 
that he was continuously working from 28-8-89 to 
26-12-90. In his cross-examination, his evidence on the 
point was not challenged. Management's witness Anup 
Srivastava filed affidavit supporting contentions of Ilnd 
party that workman is not entitled to absorption as per 
circular dated 19-10-89. That workman had not completed 
240 days continuous service. Workman could not be 
considered for empanelment for which his name did not 
appear in the seniority list of daily wage workers. In his 
cross-examination, management witness says workman 
was not engaged on daily wages in 1989. There was not 
vacancy of peon, appointment letter is not issued to daily 
wage employees. Exhibit M-l circular was not amended. 
Seniority list of daily wage employees was not prepared. 
Management's witness explained that seniority list was 
prepared as per the applications received. The details of 
the work assigned to 1st party workman are not shown in 
Written Statement filed by Ilnd party. The attendance 
register of daily wage employees is not maintained. The 
daily wage employees are paid wages under voucher 
considering his working days. The vouchers relating to 
payments made to workman are not produced. If evidence 


of workman is appreciated in light of evidence of the 
management's witness, it is clear that when evidence of 
workman continuously working from 28-8-89 to 26-12-90 is 
not challenged therefore I do not find any reason to reject 
his evidence. Workman has established that he was 
continuously working more than 240 days. His services 
are terminated without notice, retrenchment compensation 
was not paid to him. Exhibit M-2 produced by management 
pertains to the empanelment of employees engaged on 
daily wage basis. The evidence on record shows services 
of 1st party are terminated in violation of Section 25 -F of ID 
Act. 

7. Learned counsel for workman Shri Arun Patel on 
the point of burden of proof relies on ratio held in case of 
Director, Fisheries Terminal Division versus Bhikubhai 
Meghajibhai Chavda reported in AIR 2010 SC-1236. Their 
lordship held workman had on daily wages would have 
difficulty in having access to all official documents, muster 
rolls etc. in connection with his service. Burden of proof 
shifts to employer to prove that he did not complete 240 
days of service in requisite period to constitute continuous 
service. 

Learned counsel of Ilnd party Shri Bhattacharya 
produced copies of award in R/l 57/01. The observation 
made that workman failed to prove by cogent evidence. He 
was illegally appointed following prescribed procedure. 
Each case needs to be decided as per evidence adduced 
by parties. The award passed in R/l 57/01 cannot be treated 
binding president. 

Next reliance is placed in ratio held incase of 
Himanshu Kumar Vidyarthi versus State of Bihar reported 
in 1997 SCC(L&S) 1079.1 am aware that the ratio held inthe 
case has been set-aside by subsequent judgements. 

Learned counsel for Ilnd party further relied on ratio 
held incase of Karur Vysya Bank Employees Union versus 
M.P. Handrakantaraj Urs reported in 1988 LAB.I.C. 1746. 
Their Lordship considering services of bank employees 
failure of employee to prove that he worked for 240 
continuous days in a year section 25-F is not attracted. 

In present case, evidence discussed above is 
sufficient to hold that 1st party workman has completed 
240 days continuous service. The ratio cannot be applied. 
For same reasons, ratio relied by learned counsel for Ilnd 
party in case of Surendranagar District Panchayat versus 
Dahyabhai Amar Singh reported in 2006-SCC (L&S) 38 
cannot be applied to case at hand. 

For reasons discussed above, I record my finding in 
Point No. 1 in Negative. 

8. Point No. 2—workman is not entitled for absorption 
as per circular dated Exhibit W-l as workman was not 
working 3 years before the settlement. Workman has 
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completed 240 days continuous service long back. His 
services are terminated in violation of Section 25-F of ID 
Act. Considering the period of working of 1st party workman 
for more than one year, compensation Rs. 40,000 would be 
appropriate. Accordintly I record my finding in Point No. 2. 

9. In the result, award is passed as under:— 

(1) The action of the management of United 
Commercial Bank in terminating the services of 
Shri KamleshRao, S/o Chironjilal w.e.f. 26-12-90 
is not proper and legal. 

(2) Ilnd party is directed to pay compensation Rs. 
40,000 to workman within 30 days from the date of 
publication of award. 

In case of default, amount shall carry 9% interest per 
annum from the date of award till its realization. 

R.B. PATLE, Presiding Officer 

7 2015 

W.3H. 1015— SlklPlcb fc|c|K3#rfWT, 1947 (1947 
^1 14) tfRT 17^3^WT^^^7P^fe31TO#feTr 
4) TUftRUT <£ rn4N<hi <b4<bl4 4/ 3FJ5N 

414f^3l14ini<h1%^4^^71W7 3fl^lPl=h srflpRW 

?ur ^Tprieur ^ ttu (^4 Tterr 157/03) wfw 

wt t^fl^^T7FFFR ^fl 05/05/2015 sn I 

pi. ^-12011/50/2003-31^ 3TR(4t-lI)] 

Tf4 ^vTR, "ITT 3#raKt 

New Delhi, the 7th May, 2015 

S.O. 1015. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award Ref. 157/03 of the 
Cent. Govt. Indus. Tribunal-cum-Labour Court, Jabalpur 
now as shown in the Annexure in the Industrial Dispute 
betweeen the management of Bank of India and their 
workman, which was received by the Central Government 
on 05/05/2015. 

[No. L-1201 l/50/2003-IR(B-n)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/157/03 

General Secretary, 

Nationalised Bank Karmachari Sangathan, 
hardev Niwas, 9, Sanwer Road, 

Ujjain ...Workman/Union 


Regional Manager, 

Bank of India, 

Zonal Office, 18, Sjanku Marg, 

Freeganj, 

Ujjain ...Management 

AWARD 

Passed on this 20th day of April 2015 

1. As per letter dated 11-9-03 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D. Act, 1947 as per Notification No.L-12011/ 
50/2003-IR(B-II). The dispute under reference relates to: 

“Whether the action of the management of Regional 
Manager, Bank of India, Indore in not providing 
appointment on compassionate ground to Shri 
Sanjay Sarode S/o Late Shri Namdeo Rao Sarode is 
justified? If not, what relief the workman is entitled 
for?" 

2. After receiving reference, notices were issued to 
the parties. 1st party dependent submitted statement of 
claim at page 8/1/ to 8/5. Case of 1st party workman is that 
his father Namdev Rao was working in llnd party Bank 
from 19-1-66 against permanent post of peon. His father 
died on 26-10-97 while working at Rambagh branch Indore. 
His father left widow Nirmala Bai, son Sanjay, Deepak and 
Rajeev. That as per circular dated 25-9-97, Dependent 
Employment Scheme has been introduced in the Bank. It is 
further submitted that 1st party was looking after his two 
brother and mother. On 13-5-99, he submitted representation 
to General Manager claiming employment on 
compassionate ground. Bank did not inform any decision 
in the matter therefore he approached Union. The dispute 
was raised before ALC which is referred for adjudication 
by the Government. 1st party further submits that he had 
also approached National Commission for SC, ST for 
providing dependent employment to him. As per letter dated 
28-6-01, the National Commission for association had 
written letter for redressal in the matter. The claim of 1st 
party for dependent employment was rejected by the Bank 
as per letter dated 18-7-01 on the ground that last income 
of the family was more than 60% of the income of the 
deceased. In conciliation proceedings, Ilnd party did not 
produce documents why income of family was found more 
than 60% of income of the deceased. As per documents 
produced in conciliation proceedings, the income of Rs. 
171495.15 received towards gratuity, loan of Rs. 19528 was 
adjusted, amount of Rs. 1,51,967.15 was paid. Interest of 
Rs. 1266 was shown, pension of Rs. 1934 total income of 
the family was shown Rs. 3200/-. Last pay of deceased was 
shown 5031.-, its 60% was shown 3078.73.1st party submits 
that claim for dependent employment was not properly 
considered. He prays direction to the Ilnd party for 
providing compassionate employment. 


Versus 
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3. Ilnd party filed Written Statement at page 11/1 to 
11/10 opposing claim of Union. Ilnd party did not dispute 
father of 1st party was ex-employee. The objection is raised 
that the Union was not operating with Ilnd party. Deceased 
Namdev Rao was not member of the Union. Union has no 
locus to raise the dispute. 1st party is not covered as 
workman under Section 2(s) of ID Act. There is no employer 
employee relationship. Compasionate appointment cannot 
be claimed as of right. As per circular dated 29-5-97, the 
scheme for dependent employment was introduced for 
clerical and subordinate cadre. The revised scheme was 
circulated on 17-3-99. The scheme came into force effect 
from 13-1-99. 

4. That Late Namdev was employer in the Bank. He 
was posted in Rambagh branch. Late Namdev died on 
20-10-97. The widow of deceased employee did not 
approach for compassionate appointment. 1st party 
claiming to be son of late Namdeo submitted application 
for appointment. Considering circumstances and facts, the 
claim of 1st party was not accepted. Said decision was 
informed to 1st party as per letter dated 20-04-01. The basic 
wages of deceased employee were Rs. 5131.23, DA-Rs. 
2636.33,60% of basic is shown 3078.73. It is reiterated that 
family of deceased was paid Rs. 1,51,967.15, Rs. 1,80,000 
on account of BSB. The widow had not approached for 
compassionate appointment. The family is granted benefit 
of appointment. The family is able to survive more than 5 
years is itself indicative that compassionate appointment 
is not required, the family can survive. In absence of 
positive material to establish claim for dependent 
employment cound not be accepted. The general rule is to 
be followed strictly exception is in favour of dependents of 
employee dying in harness, leaving family in penury without 
any means of livelihood. Ilnd party referred to ratio held in 
various cases. 

5. Ilnd party denies that 1st party Sanjay had to look 
after the family member of deceased. That management 
had considered application for compassionate ground. As 
per letter dated 20-4-01, 1st party was intimated. It is 
submitted that 1st party is not entitled to dependent 
employment under the scheme. 

6. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 

(i) “Whether the action of In Negative 
the management of 
Regional Manager, 

Bank of India, Indore in 
not providing appointment 
on compassionate ground 
to Shri Sanjay Sarode 
S/o Late Shri Namdeo Rao 
Sarode is justified? 


(ii) If not, what releif the As per final orders, 
workman is entiteld?" 

REASONS 

7. Ilnd party has contented that Union has no locus 
standi. The order of reference shows that dispute was raised 
by General Secretary, Nationalised Bank Karmchari 
Sangathan. The order of reference is not challenged. The 
statement of claim is signed by 1st party as well as Union 
representative Shri Ram Nagwanshi. Copy of death 
certificate, copy of the scheme for compassionate 
employment Exhibit W-1 are admitted by Ilnd party, copy 
of application for compassionate appointment. The 
application dated 13-5-99 reply submitted before ALC, letter 
issued by National Commission for SC, ST, letter dated 
18-7-01 issued by Asstt. General Manager, Bench Clerk is 
directed to give separate exhibit of those documents. As 
per letter dated 18-7-01, the National Commission for SC, 
ST was informed that income of the family of deceased was 
more than 60%. Compassionate Appointment could not 
be allowed to 1st party. Copy of reply filed before ALC is 
also admitted. The documents produced by workman copy 
of failure report sent to Govt is admitted. 

8.1st party filed affidavit of his evidence supporting 
his claim for employment on compassionate ground. In his 
cross-examination, 1st party says he has two brothers and 
one sister. His sister and one brother are married. His mother 
resides at Indore along with his younger brother. He admits 
receipt of Rs. 1,71,495 towards gratuity and amount of 
Rs. 1,80,000 under GSIR. 

9. Management's witness Shri Mahendra Singh in 
his affidavit of evidence admits death of late Namdeo Rao 
on 20-10-97. The widow did not approach management for 
compassionate appointment. 1st party was informed 
decision in the matter as per letter dated 20-4-01. That Bank 
decided not to provide dependent employment. That one 
of the family member widow of deceased did not ask for 
employment. That daughter is married, two sons have 
been married and well settled. In his cross-examination, 
management's witness says he was not working in the 
branch. He was unable to tell how amount of interest 
received by widow was calculated. The documents admitted 
by witness are marked Exhibit W-4 in the court. In Written 
Statement of Ilnd party and affidavit of management' 
witness DA Rs. 2536.33 is shown. However while calculating 
60%, the DA was not considered. If total amount of pay is 
considered, the same comes to Rs. 7667.56, the amount of 
60% is wrongly calculated considering only basic pay of 
the deceased. The copy of scheme produced Annexure A 
does not exclude amount of DA from salary of deceased 
employee for calculation of his income for dependent 
employment. The evidence of management's witness is 
silent about income of family members. It is surprise to say 
that while rejecting claim of 1st party for dependent 
employment, the amount of DA was excluded while 
calculating 60% income. 
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10. Learned counsel for Ilnd party Shri A.K. Shashi 
relies on ratio held in case of Union of India versus 
Bhangwan Singh reported in 1996-1-LLJ-l 127. Their 
Lordship considering employee left behind besides the 
respondent two major sons and his wife. They did not 
apply for job on compassionate ground. Plea of the 
respondent for compassionate employment held therefore 
not to enable the family to tide over the sudden crisis to 
the family resulting from the employee's death in harness. 

In present case, the claim of 1st party workman was 
rejected on the ground that income of family was above 
60% of the pay of deceased employee. Claim of 1st party 
was not rejected on the ground that other principles have 
not applied for dependent employment. All the dependent 
left by deceased employee could not be provided 
dependent employment and therefore the ratio held in above 
cited case cannot be beneficially applied to present case. 

Reliance is also placed on ratio held in case of Bank 
of Maharashtra versus Manoj Kumar Deharia reported in 
2010(3) MPLJ-213. Their Lordship held that exceptional 
nature of appointment as it is granted under a special scheme 
cared out de hors the normal mode of recruitment, the same 
has to be governed as per the policies or provisions 
governing such appointment prevalent at a particular point 
of time when consideration is to be made and not on the 
basis of a policy which was in vogue and has been given 
up by the employer due to changed circumstances. 

Ilnd party has not alleged any change in policy in 
the circumstances therefore the ratio in above cited case 
cannot be applied to case at hand. 

In case of General Manager (D&PB) and others 
versus Kunti Tiwari and another reported in 2004(7) SCC 
271, Their Lordship dealing with compassionate 
appointment held terminal benefits received and other 
movable and immovable property possessed by the family 
of the deceased employee showing that its financial 
condition was not penurious. The denial of compassionate 
appointment by the Bank was upheld. 

In present case, there is no evidence about property 
or any other source of income of the deceased. Therefore 
ratio cannot be applied to case at hand. 

11. Union Representative Shri Ram Nagwanshi has 
produced copy of award in R/87/04. Each case required to be 
decided on evidence adduced by parties. Award passed in 
other matter is not binding as precedent. The copy of award 
in R/48/01 submitted by Shri Ram Nagwanshi does not 
advance claim of 1st party as the claim of workman in said 
case for employment on compassionate ground was rejected. 

12. Considering evidence that while calculating 60% 
amount for deployment employment, the amount of DA 
was excluded. The denial of dependent employment to 1st 


party is not proper. For above reasons, I record my finding 
in Point No. 1 in Negative. 

13. In the result. Award is passed as under:— 

(1) The action of the management of Regional 
Manager, Bank of India, Indore in not providing 
appointment on compassionate ground to Shri 
Sanjay Sarode S/o Late Shri Namdeo Rao Sarode 
is not proper and legal. 

(2) Ilnd party is directed to provide compassionate 
employment to 1st party as per the scheme within 
two months from date of publication of Award. 1st 
party shall not be entiteld to any back wages. 

R. B. PATLE, Presiding Officer 

7 M, 2015 

W.3TT. 1016.—3fklP|cb fc|c|K3#rfWT, 1947 (1947 
14) ^ ?JKT 17 ^ SFjTPR 3 ^ 

Id4 d4d^^'TErU(TM7Fs4T 12/98) <1=61 fold Wtt 
*fl ^#4 TJWR 05.05.2015 3ITRT fSTT S4T I 

[7T°ttU- 12012/198/97-3TT|3TR (sft-II)] 

New Delhi, the 7th May, 2015 
S.O. 1016. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref. 12/98 of the 
Cent. Govt. Indus. Tribunal-cum-Labour Court, Jabalpur 
as shown in the Annexure, in the industrial dispute between 
the management of Dena Bank and their workmen, received 
by the Central Government on 05.05.2015. 

[No. L-12012/198/97-IR(B-n)] 
RAVI KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/12/98 

Indian National Bank Employees Federation, 

9, Sanwer Road, 

Hardev Niwas, 

Ujjain ...Workman/Union 

Versus 

Asstt. General Manager, 

Dena Bank, Zonal Office, 

107, Berasia Road, 

Bhopal ...Management 
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AWARD 

Passed on this 22nd day of April, 2015 

1. As per letter dated 13-1-98 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of I.D. Act, 1947 as per Notification No. L-12012/ 
198/98/IR(B-II). The dispute under reference relates to: 

“Whether the action of the management of Dena 

Bank in terminating the services of Shri Madanlal 

Ramlal Jakhad w.e.f. 1.7.96 is legal and justified ? If 

not, to what relief the said workman is entitled ?" 

2. After receiving reference, notices were issued to 
the parties. 1st party workman submitted statement of 
claim at Page 2/1 to 2/4. Case of workman is that from 
10.3.85 he was engaged for cleaning, sweeping work in 
Siyarganj branch, Indore by Branch Manager Anil Joshi. 
He was continuously working in the branch under different 
Branch Manager. As per letter dated 19.9.90, Regional 
office had called information about temporary/badly peon 
working in the branch. Information was submitted by 
Branch Manager about his working and payment under 
voucher. Information was called by Regional office as per 
letter dated 11.8.93. 1st party workman has shown his 
working days in para-10 of statement of claim. His working 
days were 1985-52 days, in 1986-38 days, in 1987-164 days, 
in 1988-158 days, in 1989-95 days, in 1990-227 days, in 
1991-289 days, in 1992-269 days and in 1993-181 days. 
Though he completed 240 days continuous service, he 
was not paid bonus as per Section 8 of Payment of Bonus 
Act. Ilnd party terminated his services on 1.7.96 without 
notice or paying 3 months pay. Workman submits that 
termination of his service is in violation of Section 25-F, G, 
N of ID Act. He was not given opportunity for re¬ 
employment thereby Ilnd party violated Section 25 H of 
ID Act. On such ground, workman prays for his 
reinstatement and payment of bonus. Claim for bonus of 
1st party is beyond the terms of reference. 

3. Ilnd party filed Written Statement at Page 6/1 to 
6/3 opposing claim of workman. Ilnd party denied 
workman was continuously working froml0.3.85 on pay 
scale. Workman was not continuously working. There 
was no question of paying wages as per pay scale. 
Workman was engaged temporarily as casual worker as 
per exigencies. Wages were paid as per prevailing rates. 
Workman has not completed 240 days continuous service 
in any of the year. He is not covered as employee under 
Section 5 B of ID Act. It is denied that termination of his 
service is in violation of Section 25-F, G, N of ID Act. 
Violation of Section 33 of ID Act is also denied. On such 
contentions, it is submitted that workman is not entitled 
to any relief. 

4. 1st party submitted rejoinder at Page 7/1 to 7/5 
reiterating its contentions in statement of claim. 


5. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below :- 

(i) Whether the action of In Affirmative 
the management of 

Dena Bank in terminating 
the services of 
Shri Madanlal Ramlal 
Jakhad w.e.f. 1.7.96 is 
legal and justified ? 

(ii) If not, what relief the Workman is not 
workman is entitled to ?" entitled to any relief. 

REASONS 

6. 1st party workman is challenging termination of 
his service for violation of Sectrion 25-F, G, H of ID Act. In 
support of his claim, workman filed affidavit of his evidence. 
Workman in his affidavit of evidence says he was engaged 
for cleaning, sweeping work from March 85 at Indore. He 
was engaged on daily wages. He was working under 
different Branch Managers. His working days are 
reproduced in para-8 of his affidavit. Workman reiterates 
that he completed 240 days continuous service during each 
of the year. He was not paid bonus. In his cross- 
examination, workman says he has not submitted any 
affidavit, he was working as peon. Appointment letter was 
not issued to him. His name was not sponsored through 
Employment Exchange. Manager called him orally and 
conducted his interview. The documents received by him 
from head Office are produced. He started working in the 
Bank from 10.3.85. In 1987, he was paid weekly wages. The 
amount was deposited in his account. The extract of his 
account is not produced.He was unable to tell his working 
days during each of the year since 1985 to 1993. He denied 
that he was engaged as part time. Workman has not proved 
any document to substantiate his claim. Ilnd party has not 
adduced evidence. The evidence of workman is not 
supported by any documents to corroborate his evidence. 
Any other employee is not examined that he was 
continuously working during the relevant period. The zerox 
copy of documents produced by workman are not proved 
by adducing evidence. Therefore termination of services 
of workman in violation of Section 25-F cannot be 
established. For above reasons, I record my finding in Point 
No. 1 in Affirmative. 

7. In the result. Award is passed as under :- 

(1) The action of the management of Dena Bank in 
terminating the services of Shri Madanlal Ramlal 
Jakhad w.e.f. 1.7.96 is proper and legal. 

(2) Workman is not entitled to any relief. 

R. B. PATLE, Presiding Officer 
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New Delhi, the 7th May, 2015 

S.O. 1017. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. 161/03) of the 
Cent. Govt, hidus. Tribunal-Cum-Labour Court, Jabalpur now 
as shown in the Annexure in the Industrial Dispute between 
the Management of Bank of India and their workman, received 
by the Central Government on 05-05-2015. 

[No. L-1201 l/124/2003-IR(B-n)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFOEETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/161/03 

General Secretary, 

Daily Wages Bank Employees Association, 

Hardev Niwas, 9, 

Sanwer Road, Ujjain ...Workman/Union 

Versus 

Zonal Manager, 

Bank of India, 

Zonal Office, 22, 

Yashwant Niwas Road, 

Indore ...Management 

AWARD 

(Passed on this 22nd day of April 2015) 

1. As per letter dated 23-09.03 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section lOofl.D. Act, 1947 as per Notification No. L-12011/ 
124/2003-IR(B-II). The dispute under reference relates to: 

"Whether the action of the management of Bank of 
India in terminating the services of Shri Pradeep 
Kumar Paliwal and not paying him the bonus is 
justified? If not, what relief the workman is entitled 
for?" 


2. After receiving reference, notices were issued to 
the parties. 1st party workman submitted statement of claim 
at Page 3/2 to 3/7. Case of workman is that he was working 
as peon on vacant post from April 1990. He was paid wages 
as per pay scale. The record of pay of wages is in custody 
of Ilnd party. His signatures were obtained on payment 
vouchers. Since March 1991, wages as per pay scale were 
discontinued. Workman was paid monthly pay Rs. 175/-. 
From 5-7-94, his was increased to Rs. 550/- per month. On 
26-7-97, one Bane Singh was transferred to Dhabla Hurdu. 
6 years continuous service of workman was terminated 
without notice. He was not paid retrenchment 
compensation. 1st party workman reiterates that he 
completed 245 days continuous service during April 1990 
to March 1991. After termination of his service, other 
persons were engaged by Ilnd party. When dispute was 
raised before ALC, Bhopal, Ilnd party filing reply had 
admitted engagement of workman intermittently. Death of 
Umrao Singh was admitted on 27-4-02. Workman had 
submitted rejoinder reiterating his contentions. Workman 
has shown working days 229+64 holidays total 292 days. 
He was paid wages for six days in a week. Workman also 
alleges violation of Section 25-G,N of I.D. Act, principles of 
last come first go was not followed. His services are 
terminated in violation of Section 25-F of ID Act. On such 
ground, workman is praying for reinstatement with back 
wages. 

3. Ilnd party submitted Written Statement at Page 
10/1 to 10/12 opposing claim of 1st party workman. Ilnd 
party submits that Shri Ram Nagwanshi claiming General 
Secretary of the Union is not employee of the Bank of 
India, he is not competent to raise dispute. The order of 
reference is vague. The particulars of employment and 
termination of workman are not given. That 1st party is not 
covered as workman under Section 2(s) of ID Act as he 
was not appointed by Ilnd party. The reference made by 
Govt, is not tenable. The appointments in Bank are covered 
by statutory rules and regulations. Person seeking 
employment in the Bank has to go through the prescribed 
procedure for appointment. Workman was engaged 
temporarily as per exigencies. His engagement was casual. 
Branch Manager is not Appointing Authority of any staff 
in the Bank. The Regional Manager with prior approval of 
Head office is competent to appoint sub staff. The 
appointment of sub staff are made only eligible candidates 
through Employment Exchange in order to secure guarantee 
of employment under Article 16 of the Constitution. The 
reservation policy of Government of India is also required 
to be followed. The Branch Manager required to engage 
the person whenever there is temporary increase in work 
during leave vacancy. 

4. Ilnd party further submits that workman was 
engaged for 50 days in April 1990 to March 91. Ilnd party 
denies workman had completed 240 days continuous 
service. On all such ground, it is prayed that workman is 
not entitled to any relief. 
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5. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:- 

“(i) Whether the action of In Affirmative 
the management of 
Bank of India in 
terminating the services of 
Shri Pradeep Kumar Paliwal 
and not paying him the 
bonus is justified? 

(ii) If not, what relief the Workman is not 

workman is entitled to? entitled to any relief. ” 

REASONS 

Workman is challenging order of his termination for 
violation of Section 25-F of ID Act contending that he had 
completed 240 days continuous service during April 1990 
to March 91. In support of his claim, workman filed affidavit 
of his evidence covering his contentions in statement of 
claim. That his services are terminated without notice, 
retrenchment compensation is not paid to him. He had 
completed 7 years service. In his cross, workman says he 
knows English. He was working in the Bank from 1990 to 
1997. After 1991, he was working as sweeper. He was 
engaged by Branch Manager Shri C. L. Jain. He further 
says that he submitted application in 1981 and correct it as 
1988. Post was not advertised. He was not interviewed, 
appointment letter was not given to him. When he was 
working in the Bank, other person was working as peon. 
He was unable to tell for how many days he worked in 
1990. He do not interrupt in it. He further says he was not 
member of any Union, he was not knowing who was 
President of the Union. 

7. Management of Ilnd party has produced Bipartite 
settlement Exhibit M-l, Recruitment Policy Exhibit 
M-2. From evidence in cross-examination of workman, it is 
clear that he was not engaged following recruitment rules. 

8. Management's witness Chhaganlal Jain filed 
affidavit of his evidence supporting contentions of Ilnd 
party in Written Statement. That during 1990-91, workman 
had completed 50 days work as badly/ad hoc part time for 
2 hours in a day. Management's witness in his cross says 
appointment letter was not given to the workman. Exhibit 
M-1 was not followed. He was working in Dhabla branch 
from 1-9-88 to 3-7-91. He had not received any information 
from other Branch Manager. During my working period, 
Umrao Singh died and after his death, Banesh Singh was 
working in the Bank, he was unable to tell his working 
period. 1st party workman was engaged during leave period 
of Chhaganlal Singh. Workman was paid wages by Branch 
Manager. He was subsequently reimbursed. Management's 
witness was unable to tell who was doing sweeping, 
cleaning work since 1997. The evidence of workman is not 


supported by any documents. Workman has not examined 
Shri Charan Singh or any other co-employee. 

Learned counsel for Ilnd party Shri A. K. Shashi relies 
on ratio held in case of— 

Karnataka State Road Transport Corporation and 
another versus S. G. Kotturappa and another reported in 
2005(3) SCC-406. Their Lordship considering Badli 
workers included in wait list and not select list, their service 
if found not suitable can be discontinued. Badli enjoys no 
status, his service not protected by any statute, holds no 
civil post. Termination of Badli workers services in present 
case held proper as it was not one attracting compliance 
with section 25-F of ID Act. 

In case of UPSEB Vrs Presiding Officer, Labour Court, 
Kanpur reported in 1998 LAB.I.C. 1702, his Lordship of 
Allahabad High Court held raising Industrial dispute after 
delay of 8 years of passing order, no relief can be granted 
to such workman. 

In case of Indian Iron and Steel Co. Ltd. versus 
Prahlad Singh reported in 2001(a) SCC 424, their Lordship 
of Supreme Court considering Industrial dispute raised after 
13 long years of termination of service, no reasonable 
explanation given for such delay. In such circumstances, 
the Industrial Tribunal rightly refused to grant any relief. 

In present case as per Statement of claim, services 
of 1st party workman were terminated in 1997, the dispute 
is raised in 2003. Claim of workman cannot be rejected 
on ground of delay as dispute is raised within 5-6 years. 

10. Ilnd party admitted document P-4 reply by Ilnd 
party before ALC. The claim of workman was denied in 
said document. To be precise, the evidence of workman 
about completion of 240 days continuous service is not 
supported by document or evidence of co-employee. His 
evidence cannot establish completion of 240 days service 
termination of service of workman in violation of Section 
25-F is not established. Therefore I record my finding in 
Point No. 1 in Affirmative. 

11. In the result, award is passed as under:- 

(1) The action of management of Bank of India in 
terminating the services of Shri Pradeep Kumar 
Paliwal and not paying him the bonus is legal and 
proper. 

(2) Workman is not entitled to any relief. 

R. B. PATLE, Presiding Officer 
rilferTT, 7 Rt 2015 
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New Delhi, the 7th May, 2015 

S.O. 1018. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 6/2012) of 
the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Ernakulam as shown in the Annexure, in the industrial 
dispute between the management of Cochin Port Trust 
and their workmen, received by the Central Government on 
07-05-2015. 

[No. L-35011/2/2011-IR (B-II)] 
RAVI KUMAR, Desk Officer 

ANNEXURE 

BEFOEETHE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAL-CUM-LABOUR COURT, 
ERNAKULAM 

Present: Shri D. Sreevallabhan, B.Sc., LL.B, Presiding 
Officer 

(Monday the 23rd day of March, 2015/2nd Chaitra, 1937) 

ID 6/2012 

Unions : 1. The General Secretary 

Cochin Port Harbour Workers Union 

Venkitaraman Road 

W/Land 

COCHIN-3 

(ex-parte) 

2. The General Secretary 
Cochin Port Staff Association 
Wellingdon Island 
COCHIN-682009 

By M/s. S Sreekumar Associates 

3. The General Secretary 

Cochin Port Employees Organisation 
Venkitaraman Road 
Wellingdon Island 
COCHIN-682009 

By M/s. M M Cherian Law Chambers 

Management The Chairman 

Cochin Port Trust 

W/Island 

COCHIN-682009 

By M/s. B S Krishnan Associates 

This case coming up for final hearing on 03.03.2015 
and this Tribunal-cum-Labour Court on 23.03.2015 passed 
the following: 


AWARD 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government/Ministry of Labour vide Order No. L-35011/ 
2/201 l-IR(B-H) dated 18.01.2012 referred the industrial 
dispute scheduled thereunder for adjudication to this 
tribunal. 

2. The dispute is: 

'Whether the action of the management of Cochin 
Port Trust in computation of 13 months salary for 
calculation of income tax putting additional burden 
on its employees is justified? What relief the 
workers are entitled to?' 

3. The change in the payment of salary for the month 
of March in April to the month of March itself resulted in 
computation of 13 months' salary in the financial year 2009- 
2010 for payment of income tax causing loss to the workers 
of the Cochin Port Trust and hence the unions raised the 
dispute. 

4. After service of summons on all the three unions 
first union did not enter appearance and hence set ex-parte. 
Unions 2 and 3 after appearance filed separate claim 
statements with almost identical allegations. The 
allegations, in a nutshell, are that the Cochin Port Trust 
was having its financial year from 1 st March to February 
28/29 every year and had been following the practice of 
computing income tax from March to February for an 
assessment year as in the case of other government 
institutions. The assessment year of income tax is the 12 
months from 1 st April to 31 st March. No salary was paid to 
the workers in the month of March and salary for the months 
of March and April were paid in the month of April. There 
were two salary payments in every April. Hence the salary 
for 13 months i.e., from March to February was reckoned 
for the assessment year of 2009-2010 for calculation of 
income tax. With the introduction of the new computer 
system by which Tax Deduction at Source (TDS) was made 
from the salaries and wages paid from 1 st April to 31 st 
March, paying salary every month including the month of 
March. The salary for the month of March, 2009 was 
therefore debited in the bank account of the workers in the 
month of March itself instead of 1st April. So there was 
payment of 13 months' salary for the assessment year of 
2009-2010. The trade unions wrote a letter to the FAC & 
CAO, Cochin Port Trust, well in advance on 25.01.2010, 
informing the distress of the employees in being unduly 
taxed for 13 months' salary due to the introduction of a new 
computer system. In the previous assessing years they 
were assessed for income tax for the salary they had 
received for 12 months and they were bound to be assessed 
for the income tax payable for the coming year (2010-2011) 
for the salary they had received for 12 months. They were 
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assessed for an additional one month's salary only in the 
assessment year 2009-2010. Computation of 13 months' 
salary for an assessment year may shift the income tax slab 
to the next higher slab which requires payment of more 
amount as tax. The employees were being penalized for no 
reason but for the sake of the change brought in the system 
unilaterally by the management. As a result the workers 
had been levied with an excess payment of income tax 
amounting to ' 50 lakhs. The Cochin Port Trust disregarding 
the objections of the trade unions computed income tax for 
13 months and remitted the excess amount of ' 50 lakhs. 
The payment was made accounting an advance to the 
workers without their consent and it was later deducted 
from the arrears of salary paid to them while implementing 
the wage revision without any notice to the workers or the 
trade unions. It is unjust, arbitrary and illegal. Hence they 
are entitled to get it reimbursed together with interest. 

5. Management filed written statement admitting the 
allegation in the claim statements that Tax Deduction at 
Source (TDS) from salaries of employees was effected 
earlier by reckoning the income from the month of March 
to February as followed in government department and 
there was a change over in the financial year from March to 
February to April to March during the year 2009-2010 
consequent on implementation of a new computerized 
system called SAP in the management. It is contended that 
with the introduction of SAP system of pay roll from October 
2009 onwards it became necessary to calculate income tax 
for the salary from April to March. The SAP India Version 
was implemented taking into account the TDS provisions 
of the Finance Act enacted by the Government of India 
from time to time. SAP system generates TDS forms 
pertaining to the period from April to March and no other 
modification is acceptable in the system. So the system 
prevalent in the management calculating TDS from March 
to February had to be changed to April to March. It resulted 
in reckoning salaries and allowances from March, 2009 to 
March, 2010 actually paid during the financial year 2009- 
2010. It caused additional tax burden only to a negligible 
number of employees on account of the change in the slab 
for calculation. As a result of the change in the financial 
year the additional tax on the additional income to the 
individual employees was paid by the management and 
subsequently recovered from their salary arrears. Since 
the Port is an autonomous body, following commercial 
accounting system, financial accounts are prepared 
reckoning the expenses including expenditure on salaries 
and wages from April to March. Prior to the introduction of 
the new system the salary for the month of March was paid 
on the first day of April and the salary for the month of 
April was paid on the last working day of that month. 12 
months' wages for the purpose of payment of tax was 
calculated on that basis on account of the switch over to 
the new system. Tax deduction was made treating the 


accounting year as April to March and hence the salary for 
the month of March was paid in that month itself. The TDS 
was deducted only the actual salary earned by the 
employees. There is no basis for the allegation that ' 50 
lakhs had to be paid by the employees on account of the 
change in the financial year for deduction of tax. As per the 
provisions of the Income Tax Act recipient of the income 
has to pay the tax. There is no justification in the claim of 
the unions that the burden of payment of additional tax is 
to be borne by the management. There is no need to have 
the consent of the employees before switching over to the 
new system. Since the financial year was changed following 
the provisions of the Income Tax Act it is the duty of the 
drawing officer to deduct the tax from the salary. Hence the 
unions are not entitled to any of the reliefs claimed in the 
claim statements. 

6. Unions 2 and 3 did not file any rejoinder in spite of 
the opportunity given for that purpose. 

7. For the purpose of deciding the reference one 
witness was examined from the side of unions 2 and 3 as 
WW1 but no exhibit was marked. No evidence, either oral 
or documentary, was adduced from the side of the 
management. After closing the evidence the arguments for 
both sides were heard. 

8. The points for determination are: 

(i) Whether the computation of 13 months salary 
for calculation of income tax for the assessment 
year 2009-2010 is justifiable? 

(ii) What relief, if any, the workmen are entitled to? 

9. Point No.(i): Payment of salary for the month of 
March, 2009 on the 31 st March, 2009 in that year resulted 
in calculation of income by computing 13 months' salary 
for payment of income tax. It is not in dispute that the 
salary for the month of March was being paid on the 1 st 
April and the salary for the subsequent months was paid 
in the respective months itself. The workers were getting 
the salary for the month of March and April in the month of 
April. The computation for the purpose of payment of 
income tax was made by taking the salary for the month 
from March to February. According to the management it 
had to be changed with the introduction of a new computer 
system by which the Tax Deduction at Source was made 
from the salaries and wages paid from 1 st April to 31 st 
March. Since the employees were given salary for the month 
of March, 2009 in that month itself it necessitated the 
computation of 13 months salary for the payment of income 
tax for the assessment year 2009-2010. Management cannot 
be blamed for the payment of the salary for the month of 
March in that month itself. It will become part of the income 
for assessment for the purpose of payment of income tax 
for that assessment year. 
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10. Assessment year is defined under Section 2(9) of 
the Income Tax Act, 1961 as the period of twelve months 
commencing on the 1st day of April every year. The income 
for the previous year is being assessed in every assessment 
year. Section 3 of the said Act defines previous year as the 
financial year immediately preceding the assessment year. 
Financial year is not defined in the said Act. It is defined in 
Section 3(21) of the General Clauses Act, 1897 which says 
that "financial year" shall mean the year commencing on 
the first day of April. It cannot be said that the financial 
year as far as the Cochin Port Trust is concerned is from 
March to February for the purpose of assessment of income 
tax. There is nothing to show that the salary for the month 
of March is to be paid in the month of April. There is no 
quarrel with regard to the fact that the salary for the 
remaining months were being paid in the respective months. 
The change in the reckoning of salary from the month of 
March to February to April to March cannot be said to be 
illegal as the financial year is to be from the 1 st April to 31 st 
March. Nothing was pointed out by the learned counsel 
for unions 2 and 3 to satisfy that the salary for 13 months 
cannot be computed for the purpose of calculation of 
income tax for an assessment year. There is no prohibition 
for making payment of salary for the month of March in 
March itself. Hence it cannot be said that the action of the 
management in computation of 13 months salary for 
calculation of income tax is not justifiable. In such a case if 
there is any grievance the workmen are provided with the 
remedy under Section 89 of the Income Tax Act. It reads 
thus: 

"89. Relief when salary, etc., is paid in arrears or in 
advance. —Where an assessee is in receipt of a sum in the 
nature of salary, being paid in arrears or in advance or is in 
receipt, in any one financial year, of salary for more than 
twelve months or a payment which under the provisions of 
clause (3) of section 17 is a profit in lieu of salary, or is in 
receipt of a sum in the nature of family pension as defined 
in the Explanation to clause (iia) of section 57, being paid in 
arrears, due to which his total income is assessed at a rate 
higher than that at which it would otherwise have been 
assessed, the Assessing Officer shall, on an application 
made to him in this behalf, grant such relief as may be 
prescribed: 

Provided that no such relief shall be granted in 
respect of any amount received or receivable by an assessee 
on his voluntary retirement or termination of his service, in 
accordance with any scheme or schemes of voluntary 
retirement or in the case of a public sector company referred 
to in sub-clause (i) of clause (10C) of section 10, a scheme 
of voluntary separation, if an exemption in respect of any 
amount received or receivable on such voluntary retirement 
or termination of his service or voluntary separation has 
been claimed by the assessee under clause (10C) of section 
10 in respect of such, or any other, assessment year." 


11. In order to have the financial year as April to 
March the management made the change in the payment 
of salary for the month of March in April to the month of 
March itself with the introduction of SAP. It has resulted in 
computation of 13 months salary for the purpose of income 
tax for the assessment year 2009-2010. Though some of the 
workers had to pay more tax they are not remedyless. Hence 
it cannot be held that the action of the management in the 
computation of 13 months salary for the assessment year 
2009-2010 is not justifiable. 

12. Point No. (ii): Workmen cannot be granted any 
relief as against the management but the workmen can seek 
appropriate relief by resorting to Section 89 of the Income 
Tax Act, 1961. 

The award will come into force one month after its 
publication in the Official Gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 
23rd day of March, 2015. 

D. SREEVALLABHAN, Presiding Officer 

APPENDIX 
Witness for the unions 

WW1 26.11.2014 ShriMuthuPB 

Witness for the management - NIL 
Exhibit for the unions - NIL 

Exhibit for the management - NIL 
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New Delhi, the 7th May, 2015 

S.O. 1019. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref. 72/06 of the 
Central Government Industrial Tribunal-Cum-Labour Court 
Jabalpur as shown in the Annexure in the Industrial Dispute 
between the management of M/s. Indian Airlines Limited 
and their workmen, received by the Central Government on 
07-05-2015. 

[No. L-l 1012/55/2006-IR (CM-I)] 
M. K. SINGH, Section Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRLALTRIBUNAL-CUM-LABOUR COURT, 
JABALPUR 

No. CGIT/LC/R/72/06 

Shri Chhotelal Shivhare, 

SevagramBardNo. 11, 

Khajuraho, 

Distt. Chhattarpur, MP ....Workman 

Versus 

General Manager (P), 

Indian Airlines Ltd. (N. Region), 

I.GI. Airport, Terminal-I, 

New Delhi. ....Management 

AWARD 

Passed on this 27th day of February 2015 

1. As per letter dated 10-11 -06 by the Government of 
India, Ministry of Labour, New Delhi, the reference is 
received. The reference is made to this Tribunal under 
Section-10 of l.D. Act, 1947 as per Notification No. L-11012/ 
55/2006-IR(CM-II). The dispute under reference relates to: 

"Whether the action of the management of Indian 
Airlines Ltd. in doing away with the services of 
Shri Chhote Lai Shivhare, Staff Bus Driver w.e.f. 
20-6-05 instead of regualarizing him is just, fair and 
legal? If not, to what relief is the workman entitled?" 

2. After receiving reference, notices were issued to 
the parties. 1st party workman filed statement of claim at 
page 5/1 to 5/4. Case of workman is that he was holding 
driving licence for heavy vehicles issued by RTO Rewa. He 
belongs to SC. Workman was initially engaged onl-l-1979as 
Driver on staff bus. In 1980, workman submitted application 
for regular appointment from 6-6-80. He was appointed by 
find party on post of staff bus driver on monthly salary Rs. 
700/-. He continuously worked till 20-6-05. his salary was 
increased to Rs. 1000/-, 1500,4000,3500 per month. He was 
also paid overtime wages Rs. 15/- per over. He worked 
sincerely and honestly. 

3. It is alleged that since February 1981, Ilnd party 
shown him as contractor Chhotelal and sons without 
changing nature of duty. It is unfair labour practice to 
vicitimize him. That statutory contribution of PF was not 
deducted from his salary. He had completed 25 years 
continuous service. Workman was thrown out of 
employment without notice in violation of Section 25-F of 
ID Act. He was not issued notice. Workman prays for his 
reinstatement with back wages. 

4. Ilnd party filed Written Statement at Page 10/1 to 
10/4 opposing claim of workman. Ilnd party submits that it 
had entered in contract with Chhotelal and sons for 


providing service of Driver at Khajuraho. Workman was 
engaged by contractor at Khajuraho. Workman is not 
directly engaged by Ilnd party. He is not entitled for 
regularization of service. In conciliation proceeding dated 
3-2-94, it was disclosed that Chhotelal and sons was 
providing Driver services as contractor. In his 
representation dated 22-7-82, age of workman was shown 
38 years. Workman had crossed age of superannuation. 
Ilnd party reiterated that workman was not directly 
employed by Ilnd party. He was employee of contractor. 
Therefore workman is not entitled for protection of Section 
25-F of ID Act. Workman is not covered under Section 25B 
of ID Act. Workman is not covered under Section 25B of ID 
Act. It is denied that workman was illegally terminated. On 
such ground, Ilnd party prays for rejection of claim. 

5. Considering pleadings on record, the points which 
arise for my consideration and determination are as under. 
My findings are recorded against each of them for the 
reasons as below:— 

(i) whether the action of the In Negative 
management of Indian 

Airlines Ltd in doing away 
with the services of 
Shri Chhote Lai Shivhare, 

Staff Bus Driver 
w.e.f. 20-6-05 instead of 
regularizing him is legal 
and justified? 

(ii) If not, what relief the As per final orders, 

workman is entitled to?" 

REASONS 

6. Workman is challenging termination of his service 
for violation of Section 25-F of ID Act. Ilnd party submits 
that workman was not directly employed. He was employee 
of contractor M/s Chhotelal and sons therefore he is not 
entitled to protection of Section 25-F of ID Act. Workman 
filed affidavit of his evidence supporting his contentions 
in statement of claim. Workman has stated that he was 
working as Driver on coach of Indian Airlines from 1979 to 
2005. His services are terminated without notice instead of 
regularizing him. from evidence of workman, documents 
Exhibit W-1 to W-24 are proved. Workman in his cross- 
examination says initially he was given appointment orders 
for driving the coach of Indian Airlines. He has produced 
those documents on record. His signature was obtained 
on payment vouchers. In Exhibit W-8, it is shown Chhotelal 
and sons is signed by him. He claims ignorance about the 
contents. From June 2005, he had not submitted bill about 
his working. He denies that he was working as contractor 
in the name Chhotelal and sons. Management's witness 
Madanlal filed affidavit of his evidence covering 
contentions of Ilnd party in Written Statement that 
workman was engaged by M/s Chhotelal and sons with 
whom Ilnd party had entered encounter. Management's 
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witness in his cross-examination says he cannot produce 
registration certificate for the year 1982. Chhotelal and sons 
have no licence under CL (R&A) Act 1970. Chhotelal and 
sons did not submit halfyearly annual returns to Ilnd party. 
There is no record available with Ilnd party about annual 
returns submitted to Controlling Authority. From 16,17 are 
not available with Ilnd party. The record are misplaced 
during shifting. Agreement was not found. The wageslips 
were not given to workman as required under CL(R&A) 
Act. The witness of management denies that there was no 
contract with Chhotelal and sons. Workman had not 
produced any documents about his age. Amount shown in 
Exhibit W-2 was paid by Ilnd party. Witness of management 
says he did not knows whether medical examination of 
workman was carried. The witness of management admits 
that workman was engaged for driving tractor and coach at 
Aerodrome at the time of flying operations. Workman was 
required to stay at Aerodrome for his work. Mr. Swatantra 
and Mr. Sidharth might have been the Station Manager. 
From evidence in cross-examination of management witness 
it is clear that his evidence is not supported by any 
documents about contract entered between Chhotelal and 
sons and Ilnd party. 

7. Learned counsel for 1st party workman Shri RC. 
Chandak pointed out my attention to definition of 
contractor under CL (R&A) Act, 1970 reproduced below. 

Contractor in relation to an establishment, means a 
person who undertakes to produce a given result for the 
establishment, other than a mere supply of goods of 
articdles of manufacture to such establishment, through 
contract labour or who supplies contract labour for any 
work of the establishment and includes a sub-contractor. 

The evidence on record clearly shows that workman 
was himself working as Driver. Fie did not supply any 
contract labour to Ilnd party therefore the workman is not 
covered as contractor or contract labour. The documents 
of contract are not produced. In absence of such 
documents, workman become direct employee of the Ilnd 
party. His services are terminated without notice though 
workman was working as Driver from 1980 to 2005. The 
documents produced by workman Exhibit W-l Driving 
Licence, Exhibit W-2 Daily permit and other documnets 
produced shows that management had requested approval 
to engage workman as part time wager, increase of salary 
etc. The services of workman are terminated without notice 
in violation of Section 25-F of ID Act therefore I record my 
finding in Point No. 1 in Negative. 

8. Point No. 2 - In view of my finding in Point No 1, 
services of workman are terminated in violation of Section 
25-F of ID Act, learned counsel for Ilnd party alongwith his 
notes of arguments relies on ratio held in Case of A. Umarani 
versus Registrar Cooperative societies reported in AIR- 
2004-SC-4504. The facts of the present are not comparable. 
Employees in above cited case were appointed dehors the 
rules ignoring the qualifications, it was held that their 
services could not be regularized. 


In present case, no evidence is brought on record 
that workman was not fulfilling any clarification for post of 
Driver, Driving Licence is produced at Exhibit W-l by 
workman. Workman was working as Driver with Ilnd party 
since 1980 to 2005 for long about 25 years. Question is 
whether workman is entitled for reinstatement. The age of 
workman in his affidavit is shown 59 years. Affidavit was 
filed on 4-10-10. As such workman has attained age of 
superannuation. Therefore relief of reinstatement cannot 
be granted to him. Workman is terminated in violation of 
Section 25-F of ID Act in the 2005. Considering his age in 
affidavit of evidence, workman would have attained age of 
superannuation in the year 2011. Thus workman could have 
worked for about 6 years. Considering said period and 
wages paid to workman, in my considered view, 
compensation Rs. 2 Lakh would be appropriate. 
Accordingly I record my finding in Point No. 2. 

9. In the result, award is passed as under:— 

(1) The action of the management of Indian Airlines 
Ltd is doing away with the services of Shri Chhote Lai 
Shivhare, Staff Bus Driver w.e.f. 20-6-05 instead of 
regularizing him is not proper and legal. 

(2) Ilnd party is directed to pay compensation Rs. 2 
Lakh within 30 days from the date of publication of award. 

In case of default, amount shall carry 9% interest per 
annuam from the date of award till its realization. 

R. B. PATLE, Presiding Officer 
RffeRTt, 7 Rt 2015 

W.3TT. 1020.—RklPlch fc|c|K3#rfWT, 1947 (1947 
14) RET 17 ^ ^ 

RRRRR cfr Rtpg PkHdP' 3fp; RRTi <=b4<=bl<I R) Tf 

m RPTIFFT, 2, (tMfPsR 148/2000) 

ycblPddRRfttRT 07-05-2015 RltWRfSn 

RTI 

[R°TR-20012/267/2000-3H|31R (TTIttjr— 1)] 
TTR° fW, 3TJRFT 3#RRKt 
New Delhi, the 7th May, 2015 

S.O. 1020. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref. 148/2000 of 
the Central Government Industrial Tribunal-Cum-Labour 
Court No. 2, Dhanbad as shown in the Annexure in the 
Industrial Dispute between the management of M/s. BCCL 
and their workman, received by the Central Government on 
07-05-2015. 

[No. L-20012/267/2000-IR( CM-I)] 
M.K. SINGH, Section Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO-2)ATDHANB AD 

PRESENT 

Shri Kishori Ram, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(l)(d)oftheI.D. Act., 1947 

REFERENCE NO. 148 OF 2000. 

PARTIES : The Vice President, 

Mazdoor Sangthan Samitee 
At: Pachgarhi Bazar, 

PO: Katrasgrh, Distt: Dhanbad. 

Vs. General Manager, 

Kustore Area of M/s BCCL, 

PO: Kustore, Distt: Dhanbad.. 

Ministry's Order No. L-20012/267/2000-(C-l) 
dt 25.10.2000. 

APPEARANCES: 

On behalf of the workwoman/Union : None. 

On behalf of the Management : Mr. Nitish Sahay, 

Ld.Adv. 

State : Jharkhand 

Industry : Coal 

Dated, Dhanbad, the 31st March, 2015 
AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Sec. 10(l)(d) 
of the I.D. Act., 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L-20012/ 
267/2000-(C-l)dt. 25.10.2000. 

SCHEDULE 

"Whether the action of the Management of BCCL, 
Kustore Area is denying promotion to Krishna Nand 
Singh while his juniors were promoted is just and 
fair? If not, to what relief is the concerned workman 
entitled and from what date?" 

2. Neither any Representative for the Mazdoor 
Sangthan Samittee, Pachgarhi Bazar nor workman Krishna 
Nand Singh appeared just as none appeared for the OP/ 
Management, Kustore Area of M/s BCCL nor any witness 
produced on behalf of the OP/Management. 

On perusal of the case record, I find the evidence of 
the workman was already closed on 28th Sept., 2004, since 
then it has been running for evidence of the OP/ 
Management which appears to be quite useless, as the 
Reference relates to an issue about the promotion of the 
workman. Evenafter the registered notice dt. 24.11.2014 to 
the Vice President of the Union concerned on his address 


noted in the reference itself, none could respond to the 
notice in this case. It is the oldest case of the year 2000. 
The Union Representative and the workman by their 
reluctant acts appear to be quite unwilling or uninterested 
to contest the case. 

Under these circumstances, it seems no longer the 
Industrial Dispute; hence the case is closed as no I.D. and 
accordingly it is passed an order of 'No Dispute Award.'. 

KISHORI RAM, Presiding Officer. 

7 Rt 2015 

W.3H. 1021— 3lklP|cb fc|c|K3#rfWT, 1947 (1947 
14) mt tJET 17 ^ 31^01 if, ^ 

=b 4 «=bl<i 

UbbK3ikjPl<b 

am midldd, 4= 2, 40/2007) ml 

■gmriTRT mmt t, mr mw mr 07/05/2015 mr w fsn 

mi 

pj°TcT-20012/64/2007-3JTf31K (7TtTE-l)] 

fW, 3T3HTTT 3#FTKt 

New Delhi, the 7th May, 2015 

S.O. 1021. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award Ref. 40/2007 of 
the Central Government Industrial Tribunal-Cum-Labour 
Court No. 2, Dhanbad as shown in the Annexure in the 
Industrial Dispute between the management of M/s. BCCL 
and their workmen, received by the Central Government on 
07-05-2015. 

[No. L-20012/64/2007-IR(CM-I)] 
M. K. SINGH, Section Officer 

ANNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (N0.2)ATDHANB AD 

PRESENT 

Shri Kishori Ram, Presiding Officer 
In the matter of an Industrial Dispute under Section 
10(l)(d)ofthe I.D. Act, 1947 
REFERENCE NO. 40 OF 2007 
PARTIES : The Vice President, 

Janta Mazdoor Sangh 

At: Vihar Building Jharia, Dhanbad 

Vs. 

Area Manager, 

B.T.A of M/s BCCL, PO: Bhuli, Dhanbad 
Ministry's Order No. L-20012/64/2007- 
IR(CM-I)dt 23.7.2007 
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APPEARANCES: 


On behalf of the workwoman/ 
Union 

On behalf of the Management 


K.N. Singh 

Ld. Representative 

Mr.U.N. Lai 
Ld.Adv. 

Industry : Coal 


State : Jharkhand 

Dated, Dhanbad, the 24th March, 2015 
AWARD 


The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Sec. 10( 1 )(d) 
of the I.D. Act., 1947 has referred the following dispute to 
this Tribunal for adjudication vide their Order No. L-20012/ 
64/2007-(CM-l) dt. 23.07.2007. 

SCHEDULE 

"Whether the action of the Management of Regional 
Hospital, Bhuli of M/s BCCL, in denying 
regularization as Accounts Clerk to Smt. Dipa Bose, 
General Mazdoor, is justified and legal? If not, to 
what relief is the concerned workman entitled and 
from which date?" 


yhlteld t ^#4 07/05/2015 ^FT TRTf3TT 

SHI 

[H°TU-20012/240/2001-3Il|3rR (TTlTUT-1)] 
TIT° fW, SnjJTFT 3#FRKt 

New Delhi, the 7th May, 2015 

S.O. 1022. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 218/ 
2001) of the Central Government Industrial Tribunal-Cum- 
Labour Court No. 2, Dhanbad as shown in the Annexure in 
the Industrial Dispute between the management of M/s. 
BCCL and their workman, received by the Central 
Government on 07/05/2015. 

[No. L-20012/240/2001-IR(CM-I)] 
M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT 

Shri Kishori Ram, President Officer 


2. None appeared for the Janta Mazdoor Sangh, 
Jharia, nor the workwoman Dipa Bose, but Mr. U.N. Lai Ld. 
Counsel for the Area Manager, BTA of M/S BCCL appeared 
and filed a petition dt. 21.03.2015 under the signature 
workwoman Dipa Bose along with the photocopy of the 
Office Order No. 163 dt. 28.0.2009 bearing her signature 
and the receipt of its copy under the initial of Mr. U.N. Lai 
dt. 24.03.2015. The workwoman by her application has 
stated that she has been regularized to the post of Clerk as 
per the aforesaid Office order, so she no longer wants to 
contest the case. The Office Order also bears her name 
under Sl.No. 4 denoting her continuous working on the job 
of the Ministerial/Clerical ones till date has been regularized 
in Clerical Gr. Ill with pay protection. 

Under these circumstances, I find that the reference 
as per its Schedule which refers to an issuer of regularization 
to workwoman Smt. Dipa Bose, the General Mazdoor, as 
the Accounts Clerk is no longer in Industrial Dispute, as 
she has been regularized in the Clerk Gr. Ill with pay 
protection. Hence it is passed an order of "No Dispute 
Award". 

KISHORI RAM, Presiding Officer 
FlfTFUT, 7 M, 2015 

W.3H. 1022.— 3f|£J|p|cb fc|c|K3#rfWT, 1947 (1947 
^FT 14) ^Ft tJRT 17 ^ 31^01 i[ ^ 

TUTSRUF <£ 7UF5 fT4DFFf 3fR ^F #4, 3Fpj?4 ff 

fFf^F3lkjPl4> ^#4 BUbK •SfkjPl'b 3lf?FFW?FT 

-4I4M4 2, ?FFJK ^ 'TTU (HcUf 7F24T 218/2001) ^ 


In the matter of an Industrial Dispute under Section 10(1) 
(d) of the I.D. Act, 1947 

REFERENCE NO. 218 of 2001 

PARTIES : The Vice President, 

Mazdoor Sangthan Samitee 
At: Pachgarhi Bazar, 

PO: Katrasgrh, Distt: Dhanbad. 

Vs. 

General Manager, 

Block II Area of M/s BCCL, 

PO: Nawagarh, Distt: Dhanbad.. 

Ministry’s Order No. L-20012/240/2001 -I.R.(C-1) 
dt 10.08.2001. 

APPEARANCES: 

On behalf of the workwoman/Union : Mr. S.N. Goswami, 

Ld.Adv. 

On behalf of the Management : Mr. D.K. Verma, 

Ld.Adv. 

State : Jharkhand 

Industry : Coal 

Dated, Dhanbad, the 30th March, 2015 
AWARD 

The Government of India, Ministry of Labour, in 
exercise of the power conferred on them under Sec. 10(1) 
(d) of the I.D. Act. 1947 has referred the following dispute 
to this Tribunal for adjudication vide their Order No. 
L-20012/240/2001-IR (C-I) dt. 10.08.2001. 
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SCHEDULE 

"Whether the action of the Management of BCCL, 
Block-II Area in non regularization of Sri Doman 
Mahato as Loading Munshi and reverting him back 
to the original job as Fireman after 16 to 17 years is 
justified, legal & proper? If not, to what reflief is the 
workman entitled and from what date?" 

2. Neither any Representative for the Mazdoor 
Sangthan Samittee, Pachgarhi Bazar nor workman Doman 
Mahato appeared nor any withness for the evidence of the 
workman produced despite the last chance for it. Mr. 
D.K.Verma, the Ld. Advocate for the OP/Management of 
Block II Area of M/s BCCL, Nawagrah is present. After 
going through the case record, it appears that the case has 
been all along pending for the evidence of the workman at 
the issue of his non-regularization as Loading Munshi. 
Though three Regd. Notices dt. 2 5.08.2014,20.11.2014 and 
lastly 02.02.2015 have been issued to the Vice President of 
the Union concerned on the same address as noted in the 
Reference itself, yet non response whatsoever to any notice 
issued by the Tribunal. The perusal of the case records 
also reveals that it has been pending for the evidence of 
the workman since 18.09.2007. The Union representative 
and the workman by their own conducts appear to be not 
at all interested to contest the case for its finality in 
adjudication. 

Under these circumstances, it seems no longer an 
Industrial Dispute; hence the case is accordingly closed, 
and I is passed an order of "No Dispute Award". 

KISHORI RAM, Presiding Officer 
4lfevfl, 7 Rt 2015 

eFT.3Tr. 1023.—Rk'lP|chfRRIR3#rfWT 1947 (1947 
R5T 14) Rtt RET 17 R) i[ R) 

RRRT5F cfr fkfDPjjj 3fR SppR ff 

Rkjplch fj R'k’lPl'b / 

am mi4M4 2, RRR1R R) TRU (tM TRsRT 44/1996) 
TTTfcRT TTift tk RTT 07/05/2015 R7T3TC f31T 

Rll 

[R° T5T-20012/103/1995-3T1^3TR (#TTR-1)] 
TTR° fW, 3EJRFT 3#raift 
New Delhi, the 7th May, 2015 

S.O. 1023. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award Ref. No. 44/1996 
of the Central Government Industrial Tribunal-Cum-Labour 
Court No. 2, Dhanbad as shown in the Annexure in the 
Industrial Dispute between the management of M/s. BCCL 
and their workman, received by the Central Government on 
07/05/2015. 

[No. L-20012/103/1995-IR (CM-I)] 
M. K. SINGH, Section Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO-2)ATDHANB AD 

PRESENT 

Shri Kishori Ram, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(1) (d)ofthel.D. Act, 1947 

REFERENCE NO. 44 of 1996 

PARTIES : The Joint Area Secretary, 

Bihar Colliery Kamgar Union, 

Bhowra Colliery, 

PO: Bhowre, Distt: Dhanbad. 

Vs. 

The General Manager, 

Bhowra Area of M/s BCCL 
PO: Bhowra, Distt: Dhanbad.. 

Ministry's Order No. L-20012/103/95-I.R. 
(C-l) dt 19.03.1996. 

APPEARANCES: 

On behalf of the workwoman/Union : None 

On behalf of the Management : Mr. U.N. Lai, 

Ld.Adv. 

State : Jharkhand 

Industry : Coal 

Dated, Dhanbad, the 10th March, 2015 
AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Sec. 10(1) 
(d) of the I.D. Act, 1947 has referred the following dispute 
to this Trinunal for adjudication vide their Order No. 
L-20012/103/951.R. (Coal-I)dt. 19.03.1996. 

SCHEDULE 

"Whether the action of the management of Bhowra 
Colliery of M/s BCCL in dismissing from service of 
Shri Nepal Hari, Ex-Sweeper is justified? If not, to 
what relief the concerned workman is entitled?" 

2. Neither any Union Representative for Bihar Colliery 
Kamgar Union, Bhowra Colliery, Dhanad nor workman 
Nepal Hari Ex-Sweeper appeared nor any witness on behalf 
of the Management produced though Mr. U.N. Lai, the Ld. 
Advocate for the OP/Management of Bhowra Area present 
with his authority. 

On perusal of the case record, I find this is the oldest 
case of the year 1990, which has been pending for ex-party 
evidence of the Management all along since 04.11.2003. 
Even thereafter despite three Regd. Notices dt. 10.04.14, 
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12.05.2014 and 25.11.2014 to the Joint Regional Secretary 
as well as to the Management on their respective addresses 
as noted in the reference itself, none could appear on behalf 
of the workman in the reference which is related to an issue 
of dismissal. Under these circumstances, it seems no longer 
an Industrial Dispute; hence the case is closed as No 
Industrial Dispute existing, and accordingly it is passed an 
order of 'No Industrial Dispute'. 

KISHORI RAM, Presiding Officer 
life#, 7 fe, 2015 

eFT. 3 Tr. 1024 .—aiklffe fern 3 #rfeiR 1947 (1947 
H14) # 1RT 17 ^ SPpPU Tf fefel TRW fefefet ^ 
wfei ^ Tfes ferrafe sftr ife ifefei <£ fer ff 
fefe aMffe ffen ff TOR 3Mffe srffeTTO / 
8PTlimi°2, 257/1999) fe 

mffe 1# t # fefer 7K1R fe 07/05/2015 fe W<\ f37T 

an I 

[n° TTT-20012/469/1998-3n| srn; (nfei-i )] 

m o fe fnf, 3#nnt 
New Delhi, the 7th May, 2015 

S.O. 1024. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 257/ 
1999) of the Central Government Industrial Tribunal-Cum- 
Labour Court No. 2, Dhanbad as shown in the Annexure, in 
the Industrial Dispute between the management of M/s. 
BCCL and their workman, which was received by the Central 
Government on 07-05-2015. 

[No. L-20012/469/1998-IR(CM-I)] 
M. K. SINGH, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO-2)ATDHANB AD 

PRESENT 

Shri Kishori Ram, President Officer 

In the matter of an Industrial Dispute under Section 
10(1) (d) ofthel.D. Act, 1947. 

REFERENCE NO. 257 of 1999 

PARTIES : The General Secretary, 

Koyla Ispat Mazdoor Panchayat, 

PO.: Jharia (Dhanbad) 

Ys. 

The General Manager, 

Govindpur Area No. Ill of M/s BCCL 
PO : Sonardih, Dhanbad 
Ministry’s Order No. L-20012/469/98.I.R. 
(C-l) dt 4.6.1999. 


APPEARANCES: 

On behalf of the workwoman/Union : Mr. S.C. Gaur, 

Ld.Adv. 

On behalf of the Management : Mr. D.K. Verma, 

Ld.Adv. 

State : Jharkhand 

Industry : Coal 

Dated, Dhanbad, the 27th March, 2015 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Sec. 
10(1) (d) of the I.D. Act., 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/469/98-IR(C-I) dt. 4.6.1999. 

SCHEDULE 

"Whether the action of the Management of 
Govindpur Area No. Ill of M/s BCCL to deny 
reinstatement in services with full back wages and 
all consequential benefits to Shri Kedar Singh is 
justified? if not, what relief the concerned workman 
is entitled to?" 

2. Neither the Union Representaitve for the Koyla 
ispat Mazdoor Panchayat nor workman Kedar Singh 
appeared nor any witness for the evidence of the workman 
produced, despite the last chance Mr. D.K. Verma, Lt. 
Advocate for the OP/Managewment of Govindpur Area- 
Ill is present. 

On perusal of the case record, it is quite clear that the 
case has been pending for the evidence of the workman all 
along since 01.11.2004, for which three registered notices 
dt. 13.06.2014, 02.08.2014 and 27.01.2015 apart from the 
earlief ones were issued to the General Secretary of the 
Union on his address noted in the Reference itself. But till 
now, no response came from the Union Representative or 
the workman. Such the conducts of the Union 
Representative and the workman concerned prima facie 
denote the fact that they are not willing to contest the case 
for final adjudication over the issue of the action of the 
Management denying the reinstatement of the workman in 
his service with full back wages etc. 

Under these circumstances, it is held that it is no 
longer an industrial Dispute; hence an order of 'No Dispute 
Award' is passed . 

KISHORI RAM, Presiding Officer 
fefe# 8 fe, 2015 

^T. 3 TT. 1025 .—fefel 7 TTT 17 3 jkftffe 

3feranTrr-W-?lP -4I4M4, 4hdK ^ ffel fe ffeh 

3#pfet <£ ff TTOFR 3Mffe 3#R77Uj-7^- ^ 
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Hi! 44 HTHHft HHfH era 3=TST^T WM HTl f/pqfHI 44 

era, 4 Hi Ht m$< 4 Hi HH cf^ ^ Rrm, 3 hRiR=ki h>i4hr 
TTPTcrif I 

[H. TT-11016/03/2009-HliJ.eHJ.'H-II] 
HH° fw, 3m HfHH 

New Delhi, the 8th May, 2015 

S.O. 1025. —The President is pleased to entrust 
the additional charge of the post of Presiding Officer of 
the Central Government Industrial Tribunal-cum-Labour 
Court, Bangalore to Shri Harbans Kumar Saxena, 
Presiding Officer, Central Government Industrial 
Tribunal-cum-Labour Court, No. 2, New Delhi for a period 
of three months or till the post is filled on regular basis, 
whichever is earlier. 

[No. A-11016/03/2009/CLS-II] 
S.K. SINGH, Under Secy. 

^frraft, 8 Hi 2015 

HH.3H. 1026.—U^dMPd, HlrafH 4K<=bK sMfHHi 
3#raur-w- hh rararar, Irmh h) frar h^ Ig 4ra 3#raift 
Hi rar 4 Hf#4 hthr aMfra hPhhrh-hh- aw ranraH h° 
2 , hrhih Hi Midi 41 n 3#raift 41 Ph4)4 hh h4 hIh hr h 4 
HHfn era hhht Ph-mPr ral Pn^Pw ii4 ira, ra4 4 hi 

h! hh4 4 hh ira hi srfdfrar ht4hr # 1 % 1 1 

pH. 4 -11016/03/2009-4) M,dM,H-II] 
trt 41° f4f, sra hPhh 

New Delhi, the 8th May, 2015 

S.O. 1026. —The President is pleased to entrust the 
additional charge of the post of Presiding Officer of the 
Central Government Industrial Tribunal-cum-Labour Court, 
Hyderabad to Shri Kishori Ram Presiding Officer, Central 
Government Industrial Tribunal-cum-Labour Court, No. 2, 
Dhanbad for a period of three months or till the post is 
filled on regular basis, whichever is earlier. 

[No. A-11016/03/2009/CLS-II] 
S.K. SINGH, Under Secy. 

Hlfiraft, 8 Hi 2015 

HH.3H. 1027.—U^MPd, Hl^H 7RHH: HlilPlH 

3#rain-w-?R ranrai, trhihthh 4 frai hh 4ra 
srftraRt Hi hh 4 h44h nran nklPra 3#rara-HH-anr 
rthirih h) Midi41 h sif?rai4 ^41 ht. 41. -jrarar hrti 4 
w W 31RfR RR7 RHRT fTRfHH HHRRH ral 4l4 
?ra, SdH 4 41 41 H^rrl Hi HR fra ^ PdM. 3HpiP,dd H>l4HR 
4p4tt i 

pi. IT-11016/03/2009-41 IfdM.R-II] 
TRT 41° , 3RH HpHH 


New Delhi, the 8th May, 2015 

S.O. 1027. —The President is pleased to entrust the 
additional charge of the post of Presiding Officer of the 
Central Government Industrial Tribunal-cum-Labour Court, 
Ernakulum w.e.f. 25.05.2015 to Ms. K. P. Prasanna Kumari 
Presiding Officer, Central Government Industrial Tribunal- 
cum-Labour Court, Chennai for a period of six months or 
till the post is filled on regular basis, whichever is earlier. 

[No. A-l 1016/03/2009/CLS-II] 
S.K. SINGH, Under Secy. 
Hsi f^rafl, 11 Hi 2015 

rar.3TT. 1028.—3M4rafHHlH 3#rfRHH 1947 (1947 
HI 14) Hi) HR1 17 Hi 3HPRH 4 HRhIh HraR TRTPRRl) Hi 

HHHHH H) 4H£ Pd4)'4Hi 44 HRHl 4>4Hl4 Hi HpH 3RJifH 4 
f4i^4)4)Praf4HR4Hi^HraH4i4)Pra 3#rara/9iH 
'HWIdH HiHHR (4 h 44®T1 52/2013)HiT MHlP/ld HR?!) 

t 4 r^itHHraRHiT 11/05/2015 hD hph hi i 

[H 0 RH-22013/l/2015-3Tl|3TR (Hl-2)] 
HT° HTfe h4r, H^HFT 3#rai4 
New Delhi, the 11th May, 2015 

S.O. 1028. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal-Cum-Labour Court Chennai 
(52/2013) as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of the NLC and their workman, which was 
received by the Central Government on 11/05/2015. 

[No. L-22013/1/2015-IR(C-II)] 
MD. ZAHID SHARIF, Section Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
IM)l STRIALTRIBl JNAL AT CHENNAI 

Monday, the 1st December, 2014 

Present : K.P. PRASANNA KUMARI, Presiding Officer 
Industrial Dispute No. 52/2013 

(In the matter of the dispute for adjudication under clause 
2 (A) (2) (1) of the Industrial Disputes Act, 1947 (as amended 
by Act-24 of 2010 w.e.f. 15.09.2010) between the 
Management of Neyveli Lignite Corporation Ltd., and Two 
Others and their workman) 

BETWEEN 

Sri S. Ulaganathan 1st Party/Petitioner 

AND 

1. The Chief General Manager : 2nd Party/lst Respondent 
Administrative Officer, Mines-II 
Neyveli Lignite Corporation 
Neyveli 

Cuddalore District 
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2. Thirumurugan Enterprises 
NLC Register Contractor, 
G.R Nagar Periyakurichi 
Neyveli-607802 

3. The Special Offier 
Management of Indco-Serve 
Opp. Themal Station 
Neyveli-607807 

Appearance: 

For the 1 st Party/ 

Petitioner 
For the 2nd Party/ 

1st Management 
For the 2nd Party/ 

2nd Management 
For the 2nd Party/ 

3rd Management 


2nd Party/2nd Respondent 


2nd Party/3rd Respondent 


M/s T. Sivagnanasambandam, 

V. Rajeshwari, Advocates 
M/sNAKSarma&N. Nithianandam, 
Advocates 

Sri D. Muthukumar, Advocate 
M/s T.S. Gopaian & Co. Advocates 


AWARD 


This is an Industrial Dispute taken for adjudication 
on the file under Sub-Section 2A (2) of Section-10 of the 
Industrial Disputes Act, 1947. 

2. The prayper of the petitioner in the Claim 
Statement is to direct the Respondents to implement certain 
demands raised by him in his demand letter dated 02.02.2012 
and to reinstate him with back wages. The Respondents 
have entered appearance and filed counter statements. 

3. The petition which was filed as early as in May 
2013 has reached the stage of enquiry long ago. The 
petitioner has been getting adjournment of the matter 
requesting time for adducing evidence. In spite of repeated 
postponements, the petitioner has not been ready to lead 
evidence in the case. He seems to be not interested in 
proceeding with the matter. There is no meaning in going 
on postponing the case. In the absence of any material in 
support of the case of the petitioner, the petition is to be 
answered against the petitioner. 

Accordingly, the petition is dismissed. 

(Dictated to the RA. transcribed and typed by him, 
corrected and pronounced of me in the open court on this 
1st day of December, 2014) 

K. P. PRASANNA KUMARI, Presiding Officer 

Witnesses Examined: 

For the 1 st Party/Petitioner : None 

For the 2nd Party/1st, 2nd & : None 

3rd Management 

Documents Marked: 


On the petitioner's side 


Ex. No. Date 

Description 

Nil 


On the Management's side 

Ex. No. Date 

Description 

Nil 



11 M, 2015 

W.3TT. 1029.—3fl^lP|chf5[^3#[fWT, 1947 (1947 
14) snu 17 ^ SljfKUl 3, 7H=bK Tit 0 3^° 
rndH+f 3FJ5R 

3MlP i* PcNKTl^ld FLbR3lk')P|cb 3#RRW?R 
RFTIFPT (tM WTT 92/2011) ^ WfW 

RTTcfr %, RT 11/05/2015 ¥RT f31T 2TTI 

[TT° T^f-22011/21/2011-3^3117 (TllTFT-II)] 
tfl° RTfe ?lfPT, SEjHFT 3#RRKt 

New Delhi, the 11th May, 2015 

S.O. 1029. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 92/2011) of 
the Cent. Govt. Indus. Tribunal-cum-Labour Court, Kanpur 
as shown in the Annexure, in the industrial dispute between 
the management of Food Corporation of India, TC/3C, and 
their workmen, received by the Central Government on 
11/5/2015. 


[No. L-22011/21/2011-IR(CM-II)1 
MD. ZAHID SHARIF, Section Officer 

ANNEXURE 

BEFORE I I IE PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM LABOUR COURT, KANPUR. 

Present : Sri Shubhendra Kumar, HJS 

Industrial Dispute No. 92 of 2011 
Between— 

The General Secretary, 

Food Corporation of India Handling Workers Union, 

8651, Arakashan Road, 

PaharGanj, 

New Delhi—55. 

And 

The General Manager, 

Food Corporation of India, 

TC/3C, Vibhuti Khand, 

Gomti Nagar, 

Lucknow-206010. 


AWARD 

1. Central Government, Mol, New Delhi, vide 
notification No. L-22011/21/2011-IR(CM-II) dated 
13.10.2011, has referred the following dispute for 
adjudication to this tribunal— 

2. Where the action of the management of Food 
Corporation of India, Lucknow, in not regularizing the 
services of contract labourers working in the notified 
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depots as per notification No. 947(E) dated 23.04.2010 is 
just & fair? To what relief the concerned labourers are 
entitled to? 

3. In the instant case after exchange of pleadings 
between the parties when the case was taken up for hearing 
on 29.07.2013, neither the union nor their workers were 
present nor did file any further documents in the case 
whereas the opposite party has filed their documents, 
hence opportunity of workers union for filing documents 
was closed by the tribunal and the case was fixed for 
evidence of parties. The instant case was again taken up 
for hearing on 30.12.2013, neither any one on behalf of 
the union appeared before the tribunal nor any evidence 
was adduced by the union in support of their claim, 
therefore, the opportunity for adducing evidence by the 
union was closed. Being so the opposite party also 
submitted before the tribunal that they too did not willing 
to file any evidence in the case. 

4. It may be pointed out above that from the facts 
and circumstances of the case it would hardly be necessary 
to give full details of the case set up by the contesting 
parties as apparently it is quite obvious that the union 
raising the present dispute is not willing to contest the 
case. Documents filed by the parties cannot be accepted 
to be a valid piece of evidence unless proved by the witness 
before the tribunal. 

5. Therefore, the case was fixed for hearing arguments 
and finally arguments in the case were heard on behalf of 
the opposite party. During the course of arguments the 
representative for the management has placed heavy 
reliance on the decision of Hon'ble High Court of judicature 
at Allahabad, reported 1981(29) V.K. Raj industries v. Labour 
Court, wherein the Hon'ble Court has held—workman not 
appearing nor producing evidence before Labour Court- 
Labour Court had no jurisdiction to hold order illegal-Award 
of Labour Court set aside. 

6. Considering the facts and circumstances of the 
case in its entirty coupled with the decision of the Hon'ble 
High Court, Allahabad (supra), it is held that the union has 
failed to establish its case before the tribunal, therefore, 
the union cannot be held entitled for any relief as claimed 
by them in the present reference for want of evidence and 
proof. 

7. Therefore, the claim of the union fails and as such 
the reference is decided against the union holding that the 
union is not entitled to seek any relief pursuant to the 
present reference order. 

SHUBHENDRA KUMAR, Presiding Officer 
M frvdt, 11 Ri 2015 

R5T.3TT. 1030.—3MfRT fqRlR 3#[fWT, 1947 (1947 
R7T 14) RTtRRT 17 Rl 3t;jfKU| 411*|< TT^° 


f['frf^R3MlPl<b [cMKTl^ld RLbR3lkjPl<b 

-Rldldd. RR7TJ7 ^ RRTC (tM Ml 3/2014) wfw 

RRcftf, 11/05/2015 RTtW f3R RT 

[R°TR-22012/143/2013-3T^3TR (TTt-K)] 
Rl° RTffR -RThT, SpjRFT 3#RFlft 

New Delhi, the 11 May, 2015 

S.O. 1030. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. 3/2014) of 
the Cent. Govt. Indus. Tribunal-cum-Labour Court, 
Jabalpur as shown in the Annexure, in the industrial dispute 
between the management of Western Coal Limited, 
Mahadevpuri, Khan, and their workmen, received by the 
Central Government on 11/05/2015. 

[No. L-22012/143/2013TR(C-II)] 
Md. ZAHID SHARIF, Section Officer 

ANNEXURE 

BEFOKETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR COURT, 
JABALPUR 

NO. CGIT/LC/R/3/2014 

General Secretary, 

Joint Coal Mazdoor Sangh (INTUC), 

Iklahra, 

Distt. Chhindwara (MP) ....Workman/Union 

Versus 

Manager, 

Western Coalfields Limited, 

Mahadevpuri Khan, 

Pencil Region, Parasia, 

Chhindwara (MP) ... .Management 

AWARD 

Passed on this 16th day of April 2015 

As per letter dated 9-12-2013 by the Government of 
India, Ministry of Labour, New Delhi the reference is 
received. The reference is made to this Tribunal under 
Section-10 of l.D. Act, 1947 as per Notification No. L-22012/ 
143/2013-IR(C-II). The dispute under reference relates to: 

"Whether the action of the management of Western 
Coalfields Limited in terminating the services of 
Shri Vinit Kumar, s/o Late Shri Hiralal, Tokan No. 917 
is legal and justified? If not, to what relief the 
concerned workman is entitled for?" 

2. After receiving reference, notices were issued to 
the parties. However General Secretary of Union Mahendra 
Chatterjee instead of filing statement of claim submitted 
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application that workman Vinit Kumar doesnot want to 
prosecute his claim. The application signed by Vinit Kumar 
is enclosed with the application. 

3. Management has given no objection. As such the 
dispute between parties could not be adjudicated regarding 
their evidence. 

4. In the result, No Dispute Award is passed. 

R. B. PATLE, Presiding Officer 
M fevft, 14 Ri 2015 

eFT.3Tr. 1031.—lf3) 0.^qkjqq 

feffe (RT ^3k dddldd, 3l klR qfeir 
^31/55698 3l 3?f3g) (qqkl qtRTq RRT yPd^H 3) qR 3 
dfrdRsid) 3 qkqpl qfkq 333 sfrr qkM 333fwr, 

1952 (1952 qq 19) (qqk qTgRT qqd 3#rfwi 3l qR 3 
dPrdRsid) q3 qiqr nqHqqqiqr (1) qiqqTR(qi) k3q3q 
^ ^ 3TT^q fe^TT 11 

2 . 3k Rqfk 3k ppr^pr <£ f^Epr f[ 3RqFT q3 q3 3) 
33q 3 qqq qfkRq 3) qfkq 333 fwr qqq a#m q3 qrq 
6 3 dPrdPiddqft^nT^ qr3q3M3l%qqR3Piq5Rq#t 
sfpt; c+,4^|j 3 RRqf3R3dkqiPk[kqkq3qqq3kqf^ 
kRqfasmTqkqiqt qfqRfqpqqqfk, 1952 (qqkrqrgiq 
qqq qqfk 3) qR 3 qfkqfeq) 3i 3q3n qqrq feq; rt qq qrr3i 
q3 jjRpq 3 qR sFjqtR qqf 11 

3. 3RT:, 3k qrqqqq qqq 3#riwr qfl Rqr 17 q3 qq 
qrn (1) qlii^Cq/) qRqqnRlqg3iqqg3rqqklfT,^g 
3#rg^RT^qTr«i3dH ^idfqlRRTqlqqqq yPdfcdHqgsrqpft 
3#i^-ddi d+ 01.02.2012 3 ddd 3MHikqr3lqq33rqk'» ; r[q 
3^qqrqqq3lti 

[3° TTT- 35015/103/2014-qkk- II] 
qjqiq qpn:. Rqq q33q 

3p]3q 

q>3qi<1 *33 r 333 3)RqT, I952^^q33r3^wr^q3 
3331 ?3f 

1. Pklddl qprq-qprq gr 3kk pprqqp aiqqr qp#q 
kkR 333 331 31 fqqfq tr, qiqr fqq rh rr 33 

f333i ^ 3^qrp Nf3^ fqfg ^ 7i3gg arqql srsT^rar 3 
RiqftRkqfkqkqn q3TR333R[q33k3f3fk3f3lRt 
srt rrti k qrrq-qrrq qqkrk qfkq 333 qkqq 3l qfq qfkq 
333 3 yiPkiql 33 qq?3 3 'gqqiq k qfkq 3n3f 33 qqq3 
333q^r33qqTf3^PdiJ.vididi41 3 btt i^q3tRqk,‘‘fq3tqqT” 
3:- 

(0 fqkl yPdtdH, 31 qqt qyqtsiHi t, qqik qkk 3, 
qqqtsiH qqqqr31 sqsr^T 333 mrit 3333q3rqr ; 33 


(ii) %31 3pq ypdwn 3) 33q 3, qR Rfqq, srqqr 
q33qq33333gRPTr, PdB+iqqryPdtciH^+iq+N 

qq 3fqq 3kqq k i 

2. -4i31 3k Pdoigl 3 qR 3 qR ^ qiq ksqi 
qqRT 3kqq3kqiqqqq/3kk qf3R333 Rppq (qM 0.9)31) 
Rqqr qq# ^iqr qnpqqrq f3r31333qq3 iiqr qnrq qppr qq qn3 
fqqr w3 ^ f3?i3333f ^ 3i^qTR qq3 qqpTT i 

3.33qfqqqq3qiqi2 ( r q)3qsirqfqNrfq?fq : f31qq3n3, 
3r 33^1 f33 ^ qiqqq ^q3 ^ qra q| t, yPdtdH q3 
qqRq# q3 3r3l, qqlqiqqqf ^qq3 HmiPhd feqr wt^nr i 

4. q3f qv3qr3 31 q^3 31 13)31 spq ^s-qm 
yPdWH 3/ feqft qt3qi3 qf3q fqfq srqqr qf3^T 3rf3 qq 
qiqqqfl, q3qq# yPdkiH 3 Pd3lPdd fqqnqi?nt, 3r Pd3lddi 
q3q?qqqqf¥33)qiqqq^ qq3 HmiPhd qi3n i Pd3lddi 33 
qqpqi3 ^ qi3^ 13Pq qq3 3 qqi^ q?3 f33iq?q 3 qfqq qrfqqi 
3qf3r 33 qqi qiqqi3 q3 31 ^iqqsir q3qr i 

5. fqqlqdi qf3^ f¥3 q3 qq# irt 33 qq3ri3 ^ ^rt 

qrqq-qiqq qq 333fqqq ^ 3d3cT fqqffqr qq 3 3q 3qqR 
qPr, f3qq qrq ^ fqq 3^iqid 3q 31 qqr^ qrq ^ qr? q3 
i 5 ?n3qi crr ^nqfl 313 qrr 3qf3i qP3n i fq3qqr ^qqfl 3r3 q?r 
fqq# 33r ^ ’jqqR 3 %qfl f3qqq ^ %q srfqfqqq w\ qrq 
7 q ^ qq33r ^ 3i^qnq qrrqrqq 3iqr qtq3 qq qi31 33 tt i 

6. Pd3lddi qf3Rfqfq^qqnqH^q31^iqqqqq3qr 
33 313, q^31, qqq, ^f3fq3iq qqqr %qfl spi qqqq 3 
qf3Rf33q33rqiq3rqi3f3q31qi3q3 31 qqqifq^qn 

7. rr 3 3r3 qiq 3ifro ^tr 3 fqqql qq3 q3 31 fqqrqdi 
qiq ^ fqqq rr 33 q3 qrrf3Pqqi 33tt qqt Riqr 3tqr i 

8. Pd3lddi qq q/31 fqqq qrqifqq fqqj Rnt qrgfqq 
q33qq3 qqr 3qj3rf3i, f"33 ^ snq3f q3 qqt qfq 
333q35R qq^rrfqfi q3 qrqr 3 3i^qiq qrflq qf3wr ^ 
qjqqi qq qq qqf3q r3tt i 

9. yPdkiH ^ qf3q 333 fqqqf R sfqiq fqqffer 3 r 
3wt q3 qq, qfqq q3 3f[q qrar qqr srt qrqq 3fiq 
qiqqq R r33r RR^qrq qq qiqfqq 33 rr 3 3l3 qiq 33qq, 
q3Rqiqqq^qqi33Rqrf3qTqqrRR, 333fqqq3ffqqq# 
3q3q 333q 3Rqr 3 fqqffqr f3f3q qq331 ^ 3q3q ^q 
qiqqqq qiq 3rfqq qq 3 qqq q# 3iqn 

10 . 31rr 3 q3f qi3rqq, 3r qfqRq ^ fqqqp fqq3t q3 
3 qqpqrfqH 3) fqq 333 r qnqqraqr 3, q3 qra ^ fqq3f 

3 3ffqq3qR qiqlqq ^ q33q qq3 qq qq qqq: qrr^fqqrr Rrqqr i 

n. Pd3lddi qiqr fqqqf 3 q3| 31 qi3rqq 331q qf3R 
333 3q^qq 3i tj 3 sigqtqq R f3qr qqf fqqrr Rrqqr i 33k 
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kkqfkk 3TR]qq 3TTTT 3EjktqqkkTTTJefqft 3TTTT 
W W qqk qq qrfqq 3iqqR kTTI 

12. fa^lk, 3rfkT3k3kqwkqik^[k<=biMKl kkq 
fkkqiqqqOTkkfkskqqiqqqmqkqkkqTqkTqTqr 

fTMT^TTTTT I 

13. ^TRTt kk Eckfl chilli k qkq k W fqqr TT 

3kqR, pH=bHHl sk <qM ctflR k PdU, fawRd qq W-TUR 
qkTT I TTf 3kkRk qq T5=T-33sTR 3#TtTR?T: qq k 

qqrqrrqn yPciwn qiqfkFqqqrqqqrkkktq kkqfkk 

STRjqq/kftq kkq f^rf?T 3TR]qq £RT kkr fkn qTT, qiqqqf k 
k^k qft kkkfkT q^ k qrkfk qfk I 

14. ^TRft kkq>f k ^R fkrtq/qJM k TmTRf #t 
kl3: wk kcR TlkE =bkqi(l qfr fk^B' kRk qq qrfkE 
fkEqqqqrqEE^qRtqfkTl I qq q^k qqqq "Tit, 3#fw 
f5fe3qw HIHHM k qqR <£ TTTq qTTR&r qRTT qi TREcl 11 
TREfT k TP# k q? qqkkt k TRT kkt fqk TOJcT %T qpt 
T7 ^Trftpri £RT 3T[qfqqi qq k qqqqq fkqr qPTTTI 

JRndl k srck ink k Tft kq irfk qq kkr k qqk wi k 
fkT3T[qqqqTq[qqRqfkt I 

16. ^TPft k^ #1 fRTTWT dk^lk kkq fqfq TREET 
£RT qqi fqfk qq k k f^rffcTRTi fqfkfkE WI TfrHT k k?R 

qrfkqi/qrfkE qq k trr qkk, fkk q qkt qr ^k ^ eht 
^ rpr cfSTT ■qikt qfk 3rk fqqtqqr kjqq qq k sPr steei-stefi, 
=b4^ii'0 kkq fkk kqqq ^rt qft qrk qrkt 3M^4d Eipu^q, 
qqkkk qETtkk i 

n. ^trA 4)4 qEq-qqqq^qqERkfqkTrk 3 ejrr 
kkq fkk k kk qq fkkr qfkn i retr k Rkk k 3 ejttr 
fqk?T qqk k 3 refrt #t et ^rikt 4ti sRTq-srqrq afk qf^qq 
^q ^ q7#q qfq^ fqfq 3q^qq qr qfqfqq ?nr qqr 
3#Rffqq 3#Rjqq7 qq qnft qq wttt i 

18 . (qO qfq^fqqf ^tri ^ qm ^ wq qft ^qr^qt i fq 
qqqq qqq qft qf qfq^fqqf (#crq) qq ff ^Eft ^rrflq; 

qqr ^trt ^ qq+qrfqq qi^r ^qf ^ sr^rf^q ^fqqr ^ swm 
q #r qft fqqfq ^ ^rnfl 4l4 q4fqq ^qk qlkq fqfq srpjqq 
qq ?qqfl qjqqr 

(n) ^qik %fq-qp qfkRT qqrqTTT qqr ^tr qrt 
qqq qq qqi# ^fqfrqq qkqr i 

(q) w ?qr qkq ^ qqqqq ^itt ^nqt sgt# 

k st^tr wkfkkfe afR ^kk qpqqq ^rt sr^rrfqq 
fq%qrqR qkqkkf k qr?qq qr qqrqn ^rq i 

(q) k^qqitqqqq^^TRiqRrfqqi'qTqqikMqrqq 
qnqtfqq7 ^rq ^rq rfit wq i qfq^jjqk 3rrfq q^t qqqtq q>t qqnqft 


^fkkkqk-qqqqkqrqfqq k^TRTqRrfqrqqFrqik 
fkq qq qRrkqr-srq Riqi qrqqr i 

19 . qfq^Mf sf[q qqkf qft qqqtq kqf kk qk k 4 qr 
qrqqEr fkk sfrq qkk qpqqq ^rt srqirrfqq fq^qRTR 
qfq'qrfqqr qk ^q^r srfk^T ^ fqqi; wq, k qqik qfqsRq 

iqqrqqrqrtqkqrqkqqTqqqrqqkik qfkqlqfq, 1952 
k q^q qq qq qrq^rqi, ^trt k qm qq qnq qqr 3rk qn ^ qt 
fqqqr q?r qkfqq %qk qfkq fqfq srngqq qr, fqr srmq k, 
sgqT^ ^ qkfqq %qk qfkq fqfq sn^qq qfr qftk 3 kfk 
qkm 

20. qqiqqr qkfqq ^qk qfkq fqfq srr^qq qrr qq 
fq^qrqR kqqrlqqf (wk fkk 4 qi 3 fR kkk qpqqq ikt 
sFjkfqq) k fqqqq k qjfqq qkft, fkqk trt qqr fqqk 
qjq^rr srfqq^n ^trt k qm qq fqqi; qq; fqqq qqf %q; qq; 1 1 
qqrfq, ^rrqfl qkqqr qqqrfqr k qqik qiq qiqnrr t, k qkf k 
fqqqR, fqqqi^qnq srftkf qft k^qt 3 fR fqqlqqr qft qrqr kk 

qfl fkrk ^ qiqqq k kkq fkq qkrqq k 3 %qq 3 fR qfq’jM 

qTtkqTt^qr 3 Eqfkqft yifkki srqqr ^kk qfkqfqfq sn^qq 
k sigkqq k qikkq fqfq k qm k qt srt fqqqff 
qr?qqqql^kfqq Tjqi qik k %q; akf^q k 1 

21. ^trt nqr fkq; qq; fkk k %r fkqft fqqfk qr srt 
qkqik ^ fk ^ qik fkqrt qkkR, kcRi^q, kqqr qr 3 qq 
3Trfkq qnq qqrk qqit k ^gik qmt 1 

22. fkilqqr 3 k^qTqftkkkqiqqqqiqf qqqiqqqqRq 
qft qi^Tfq kr fr %feq qqq kr q«TT qrtfqqi ^q k fqqiqqr 
3k ^qprt kkk qqqifqqqfkf 3k qm^fwf qq qqk qnq-qnq 
qr?qqqqlkqri 

23. fkrlqqr sk ^nqft kk ^ k q^ kt fkrfq k 
qkfqq ^kq kkq fqfq 3 q^qq ^rt kkr qqqq qkrr k kqq 
qiqqqq fqfqqf qq skqq qik qq qqq k kn 1 q^qq qq qrjk 
q?q k qr^qqqk krr qqr qk kfqqf k 3 kqq k ktf fkk tk 
qflfqqfqk skkkqqq qkt «hi^ii i 

24. (qr) -qik ski sgqfer kkqfqfqqqiqr P=hk kq 
qq?k qrkk kMqqq ^rt qkk qq k kqqr-qqt^r qik k 
wfkq kqri qk k 3 qqqqq 7 qqqsn qnq;, qk qqkrk kkq 
f¥q qiqqq q^ skiqqq kqr fk q?-fkqrl srt knq kTir-qql^qi 
^rt qqik kt kqqr-qqt^n qqqq; qqi ^qr qqqq fr qik fklqqr 
nqq^qfkrqnkf 1 

(qq) kiqr-qql'^qTf ^rqr kkq qk srqfq 1 3 rkr k 
31 qk qqi qfl qqkkk qiq wqkkk kqq kin-qqlkq 
^qrq-qq qrfk kqr-qqt w k fkk k qfq qft^ ^q? qqqkq 
k qqgq qfl ^nq; 1 ^qiq-qq qq qrqq sk ^q? fkk k qqgq qft 
qk qrk qiqqqqt qqknqt kkq fqfq qkqq ^rt fqkfk qft 
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WQTfT cTSTT TRfqq %qjq qfqR fqfq 3TF]qq qi qqqfaq 3 
^c^fTncb qm/i) 1 

(R) q<^ #^RT-RTt^RTf qR d J lldK Rf qR ql %TT cTSTT 
3RRl fqqftq qR ^ wi fqq R fiTeft Tf 3#R7 ql %TJ fqgqq 
^%^TT^nTT| 

25. TRRTR #5 fqqtq cptf qq7 qR| frfq RT Tjyft 3qqR if 

qr^t# qR fqqtq qR qi qfql fRq 3 ft# w tm\ I 

26. frfen R<Rq7 W qR yHlPkl Ft 15 fqq ^ qfcR 
Pl-GSTW Rcj 0 ,-h! ■yP=l ? lT3f[ qq y|c|RR di'l- 1 II cr^TT RR) Pl-O^TW 

17 ^ ^- 3 ^ ( 3 ) ^ 31^ ( ^) ^ STcFfcT WT-WT-qr f^TT 

fqRqff Rl SFpTR ff I 

27 . 

virdHH qR fts# R qt qf ^3 RRfRR qR RRR R 

qqqq qqratf qrfer rpR qqR qj rr rpc Rt RrqTTt i 

28 . fqpRt ql rrR, qqq, qqtq fqRq RMrf snfR ql 
LhdwidM q*qqR if fqqR qt j+BH qR fiRfq if fqqiqqr 
;14 >bh ■'ja rrR qq qpR RRtt i 

29 . fqqRt fqqpr, srfRRR, srfwnr, fqqR, y.ob1ob<ui, 
trirr? rRtR qq qqq Rit ' t jpfcr: trtRrr rirR t\ Rt q# i?qrfR 
qi wwh qfR yfdkiH qR RTFjqt ftqfq if qRf qfRqqrrR 
tm t qr Rt qf ^ froq RrRt qR qfq^jq qR itr qf RR qi 
%T Tin# qR fqfri qqrqf RrfRT | 

30. # qf^ i¥q ^ 3#tq7 ^qq^/qfqMFtf 

qi qiq RtR qR fqqfq if qiq RtR rirR iqqfqf qi fqqRt qt 
^/Pi4lddi?Rrq7if qt-^qT^rqTRqtq^R^qqqqqrq^ 
3 rr R fqwRR/qqrqRt RrR aftr arnRtqqRft 3 tr qfqiR 
f¥q^^R^^iPyql^fqq^qq^qqqRjqtd,iPc||^q^qr i 

31. ^WR^TRTfqPqqr 3#RRJT ^ Tm# ff ; sfcRk 
trr qr qqrq Rfq qr ^^HiPnd fqqqr q?pqR tjqq qft qTjqft 
yPdWH ^ qrt rrI Rr%q i 

32 . ^kniw yPdWH qflT^qft Pdididi ^%q; wf 
qqqqrRqqfltafhrqq qt^qqfr q^rNdfqTqr'qTqTTT^ yPdkiH 
^q srfqftqq qiqf qq sr^nqR q^ <£ %q; qr«r #1 1 

New Delhi, the 14th May, 2015 

S.O. 1031. —Whereas M/s Jubilant Agri & 
Consumer Products Limited [under Code No. UP/55698 in 
Sub-Regional Office, Noida] (hereinafter referred to as the 
establishment) has applied for exemption under clause (a) 
of sub-section (1) of section 17 of the Employees’ Provident 
Funds and Miscellaneus Provisions Act, 1952 (19 of 1952) 
(hereinafter referred to as the Act). 

2. And whereas in the opinion of the Central 
Government, the rules of the provident fund of the said 


establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in section 6 of the said Act and the employees are 
also in enjoyment of other provident fund benefits provided 
under the said Act or under the Employees' Provident Funds 
Scheme, 1952 (hereinafter referred to as the Scheme) in 
relation to the employees in any other establishment of 
similar character. 

3. Now, therefore, in exercise of the powers conferred 
by clause (a) of sub-section (1) of section 17 of the said 
Act and subject to the conditions annexed with this 
notification, the Central Government, hereby, exempts the 
said establishment from the operation of all the provisions 
of the said Scheme with effect from 01.02.2012 until further 
notification. 

[No. S-35015/103/2014-SS-IIj 
SUBHASH KUMAR, Under Secy. 

ANNEXURE 

CONDITIONS FOR GRANT OF EXEMPTION FROM 
THE PROVISIONS OF EMPLOYEES PROVIDENT 
FUND SCHEME, 1952 

1. The employer shall establish a Board of Trustees 
under his Chairmanship for the management of the 
Provident Fund according to such directins as may be given 
by the Central Government or the Central Provident 
Commissioner, as the case may be, from time to time. The 
provident fund shall vest in the Board of Trustees who will 
be responsible for and accountable to the Employees' 
Provident Funds Organisation, inter alia, for proper 
accounts of the receipts into and payment from the 
Provident Fund and athe balance in their custoty. For this 
purpose, the "employer" shall mean:— 

(i) In relation to an establishment, which is a factory, 
the owner or occupier of the factory; and 

(ii) In relation to any other establishment, the person 
who, or the authority, that has the ultimate control 
over the affairs of the establishment. 

2. The Board of Trustees shall meet at least once in 
every three months and shall function in accordance with 
the guidelines that may be issued from time to time by the 
Central Government/Central Provident Commissioner 
(CPFC) or an officer authorized by him. 

3. All employees' as defined in section 2(f) of the act, 
who have been eligible to become members of the Provident 
Fund' had the establishment not been granted exemption, 
shall be enrolled as members. 

4. Where an employee who is already a member of 
Employees' Provident fund or a Provident Fund of any 
other exempted establishment is employed in his 
establishment, the employer shall immediately enroll him 
as a member of the fund. The employer should also arrange 
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to have the accumulations in the Provident Fund account 
of such employee with his previous employer transferred 
and credited into his account. 

5. The employer shall transfer to the Board of Trustees 
the contributions payable to the Provident Fund by himself 
and employees at the rate prescribed under the act from 
time to time by the 15th of each month following the month 
for which the contributions are payable. The employer shall 
be liable to pay simple interest in terms of the provisions of 
Section 7Q of the Act for any delay in payment of any dues 
toward the Board of Trustees. 

6. The employer shall bear all the expenses of the 
administration of Provident Fund and also make good any 
other loss that may be caused to the Provident Fund due 
to theft, burglary, defalcation, misappropriation or any 
other reason. 

7. Any deficiency in the interest declared by the 
Board of Trustees is to be made good by the employer to 
bring it up to the statutory limit. 

8. The employer shall display on the notice board of 
the establishment, a copy of the rules of the funds as 
approved by the appropriate authority and as and when 
amended thereto along with a translation in the language 
of the majority of the employees. 

9. The rate of contributions payable, the conditions 
and quantum of advances and other matters laid down 
under the provident fund rules of the establishment and 
the interest credited to the account of each member, 
calculated on the monthly running balance of the member 
and declared by the Board of Trustees shall not be lower 
than those declared by the Central government under the 
various provisions prescribed in the Act and Scheme framed 
thereunder. 

10. Any amendment to the Scheme, which is more 
beneficial tothe employees than the existing rules of the 
establishment, shall be made applicable to them 
automatically pending formal amendment of the Rules of 
the Trust. 

11. No amendment in the rules shall be made by the 
employer without the prior approval of the Regional 
Provident Fund Commissioner. The Regional Provident 
Fund Commissioner shall before giving his approval give 
a reasonable opportunity to the employees to explain their 
point of view. 

12. All claims for withdrawals, advances and 
transfers should be settled expeditiously, within the 
maximum time frame prescribed by the Employees' 
Provident Fund Organisation. 

13. The Board of Trustees shall maintain detailed 
accounts to show the contributions credited withdrawal 
and interest in respect of each employee. The maintenance 
of such records should preferably be done electronically. 


The establishments should periodically transmit the details 
of members' accounts electronically as and when directed 
by the Central Provident Commissioner/Regional Provident 
Commissioner. 

14. The Board of Trustees shall issue an annual 
statement of accounts or pass books to every employee 
within six months of the close of financial/accounting year 
free of cost once in the year. Additional printouts can be 
made available as and when the members want, subject to 
nominal charges. In case of passbook, the same shall remain 
in custody of employee to be updated periodically by the 
Trustees when presented to them. 

15. The employer shall make necessary provisions 
to enable all the members to be able to see their account 
balance from the computer terminals as and when required 
by them. 

16. The Board of Trustees and the employer shall file 
such returns monthly/annually as may be prescribed by 
the Employees' Provident Fund Organisation within the 
specified time limit, failing which it will be deemed as a 
default and the Board of Trustees and employer will jointly 
and separately be liable for suitable penal action by the 
Employees' Provident Fund Organisation. 

17. The Board of Trustees shall invest the monies of 
the provident fund as per the directions of the Government 
from time to time. Failure to make investments as per 
directions of the Government shall make the Board of 
Trustees separately and jointly liable to surcharge as may 
be imposed by the Central Provident Fund Commissioner 
or his representative. 

18. (a) The securities shall be obtained in the name of 
Trust. The securities so obtained should be in 
dematerialized (DEMAT) form and in case the required 
facility is not available in the areas where the trust operates 
the Board of Trustees shall inform the Regional Provident 
Fund Commissioner concerned about the same. 

(b) The Board of Trustees shall maintain a script 
wise register and ensure timely realizationof interest. 

(c) The DEMAT Account should be opened through 
depository participants approved by Reserve Bank of India 
and Central Government in accordance with the 
instructions issued by the Central Government in this 
regard. 

(d) The cost of maintaining DEMAT account should 
be treated as incidental cost of investment by the Trust. 
Also all types of cost of investments like brokerage for 
purchage of securities etc. shall be treated as incidental 
cost of investment by the Trust. 

19. All such investments made like purchase of 
securities and bonds, should be lodged in the safe custody 
of depository participants approved by Reserve Bank of 
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India and Central Government, who shall be the custodian 
of the same. On closure of establishment or liquidation or 
cancellation of exemption from EPF Scheme, 1952 such 
custodian shall transfer the investment obtained in the 
name of the Trust and standing inits credit to the Regional 
PF Commissioner concerned direcly on receipt of request 
from the Regional PF Commissioner concerned to that effect. 

20. The establishment shall intimate to the Regional 
PF. Commissioner concerned the details of depository 
participants (approved by RBI and Central Government), 
with whom and in whose safe custody, the investments 
made in the name of trust, viz., investments made in 
securities, bonds, etc. have been lodged. However, the 
Board of Trustees may raise such sum of sums of money 
as may be required for meeting obligatory expenses such 
as settlement of claims, grant of advances as per rules and 
transfer of member's PF accumulations in the event of his/ 
her leaving service of the employer and any other receipts 
byt sale of the securities or other investments standing in 
the name of the Fund subject to the prior approval of the 
Regional PF Commissioner. 

21. Any commission, incentive, bonus or other 
pecuniary rewards given by any financial or other 
institutions for the investments made by the Trust should 
be credited to its account. 

22. The employer and the members of the Board of 
Trustees, shall furnish a written undertaking agreeing to 
abide by the conditions and this shall be legally binding 
on the employer and the Board of Trustees, including their 
successors and assignees. 

23. The employer and the Board of Trustees shall 
also give an undertaking to transfer the funds promptly 
within the time limit prescribed by the concerned RPFC in 
the event of cancellation of relaxation. This shall be legally 
binding on them and will make them liable fore prosecution 
in the event of any delay in the transfer of funds. 

24. (a) The account of the Provident Fund maintained 
by the Board of Trustees shall be subject to audit by a 
qualified independent chartered accountant annually. 
Where considered necessary the EPFO shall have the right 
to have the accounts re-audited by any other qualified 
auditor and the expenses so incurred shall be borne by the 
employer. 

(b) A copy of the Auditor's report alongwith the 
audited balance sheet should be submitted to this office 
by the Auditors directly within six months after the closing 
of the financial year from 1st April to 31st March. The 
format of the balance sheet and the information to be 
furnished inthe report shall be prescribed by the Employees' 
Provident fund Organisation and made available with the 
RPFC office in electronic format as well as a signed hard 
copy. 


(c) The same auditors should not be appointed for 
two consecutive years and not more than the relaxation 
withdrawn from the first day of the next succeeding financial 
year. 

25. Any loss for the three consecutive financial years 
or erosion in the capital base shall have the relaxation 
withdrawn from the first day of the next succeeding financial 
year. 

26. The employer shall provide for such facilities for 
inspection and pay such inspection charges as the Central 
Government may from time to time direct under clause (a) 
of sub-section (3) of Section 17 of the Act within 15 days 
from the close of every month. 

27. In the event of any violation of the conditions for 
grant of relaxation, by the employer or the Board of 
Trustees, the relaxation granted shall be cancelled after 
issuing a show cause notice in this regard to the concerned 
persons. 

28. In the event of any loss to the trust as a result of 
any fraud, defalcation, wrong investment decisions etc. 
the employer shall be liable to make good the loss. 

29. In case of any change of legal status of the 
establishment as a result of merger, de-merger, acquisition, 
sale, amalgamation, formation of a subsidiary, whether 
wholly owned or not etc., the relaxation granted shall stand 
revoked and the establishment should promptly report the 
matter for grant of fresh relaxation. 

30. In case there are more than one unit/establishment 
participating in the common Provident Fund Trust, all the 
trustees shall be jointly and separately liable/responsible 
for any default committed by any of the trustees/employer 
of any of the participating units and the RPFC shall take 
suitable legal action against all the trustees of the common 
Provident Fund Trust. 

31. In case of takeover of the exempted Trust Fund, 
estimated net present value of the loss due to differential 
interest should be recovered from the establishment. 

32. The Central Government may lay down further 
conditions for continuation of exemption of the 
establishment and the establishment shall be bound to 
comply with these additional conditions as and when the 
same are communicated. 

14 Ft 2015 

eRT.3Tr. 1032.—'^^441 cbRdSdR 

[^q sHk TrT> kteqi kkqfen -^pt/34609 k 

qfkq ftfsr sfR wM ^q*ro srMkm, 1952(1952^19) 
(fok qqqi?r ^ stMwt k rr 3 kkrfeq) kt ret 17 kt 
Rq- tet ( 1 ) k (qr) k atcFfcT qi 3Tp5^q fkqr 1 1 
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2 . 3fp Prafra rarap Tura>p rar frarap 3 sfpprra raft raff rar 

T^m 4 PPP 4f PfTP frafra frapp PPP 3#m raft PITT 
6 4 raffprfera raft ^TPIT 4 rapfrarffpf raT %T FP 3TptTPT P# t 
sftr +4^10 srt pfra^i frafra HTTf[ rap prrrapr rasr rt t rarrar 
fpranrap prft wr rar frapft srt pfprarra 4 ra4raiR4i rar rirara 
4 PPP 3 TR#PR p| 3T?Ff?T PPPl raPfppt PfTP frafra TraftP, 
1952 (fT# PPPR PPP TraftP ^RrlRsId) raT 3fcPf?T 

PTR %T FT Tt RIPT raft ^TTT 4 FP SFjraTP rapt f I 

3. 37cT:, 33P, pPp TPraTP PPP 3#[f™ raft PPT 17 raft 
rap- rapr (i) rar 7raup (<$■) £pr ppr rarfrararar rar prapr rapft 

fP 3#RJEF1T raT TTT2T TlPPra PRff raT prapratra rapp yPdAlH raft 
3Rpft pfrarjpraT PR 01.01.2008 fr rapp raTPrar raT PPt raPPraf 
raT TTIP fT PPFT Wt f I 

[PT° TRl-3 5015/8 6/2014-TRTR1-II] 
TJPTP PPPR, 3TPT PlPpp 

3pjpra 

4i4^p 1 pfpp Rtfa PfpraT, 1952rafrapraraf fT^raPpiraraP^ 
rfrarat ?rff 

1. Pddlddl PPP-PPP PT raPptp TPPPT srrapr raPptP 
PfpP frafra 3TP]rap, -fpft Pt ffrafp pt, HPT fpT PTP PIR fft 
fra^fr rar sfjtip pRfp frafra pr prarara fpj arprat rarrarspn 4 pr 
^TP ft##PfcpraffPTI Hf^ftPP^TPft^Tf MfPfPTt^n 

SFP PIPT raT Pn«T-TTr«T rapfraift PfpP frafra PP^T raT pfp PfpP 

frafra 4 yiPvdl pfr rarpf fr 'gpprra rar rafrap raPraf pfr rararaft 
3iPtr^ 4 fra Trfe ^ f^ ^p^ trr i fp ■y%5Frr4, ‘ ‘ Rpterr ” 
fr:- 

(0 frarft yPd«H, rar pr ranprarrar #r, ranraf rirara 4, 

raPPPFt PP TPlPt PPPl 3ltaT pfpffp PPTT; pfp 

(ii) frarft pfp yPdkiH rar rirara 4, rap -^rfrara, prarar 
prfraraift 3#pra rarar, frararara rap rafrarara ^ rararapra 
pt 3rfpp ffrarara pn 

2 . ^TRit rar^pfrarfppipt 4 rarar pt rararp^rap 
raRra 3fprap^pppp7p/^p[ra rafter fpfra ari^pra (ptratprapt) 
prarar pp^ ppr rarPraprra ffpft srfrarapft ppr ppra-ppra P7 rapt 
frapr rai4 rarar fpprfp^ ^ 3^pp rapf raRra i 

3.3rPrafprapra7trapT2 (ra)4raraTPftrarfprapratraptrapt, 
rat pfp^r fpfra ^ pppi rarat ^ rarar p| t, rafp pftrasra raPr 
ppra ppf raft prat, ra^t ppprf rat pp 4 praifera frarap rappra i 

4. rapT ratt^ rapfrapt rat pp^ pt frapft 3pra ^p-ptpt 
yPdPiH ^ %pt raratrapt pfra^r fpfra rararar pfra^ fpfra rap 
ppprpr, rafr pp^ yfdkJH 4 fraratfrara frararTrarar t, rar fraralradi 

rarapra frafra rat pppp ^ pp 4 raipifrara ra^Rra i frararadi p^ 


raratraift ^ p^®t frafra ramcr 4 raprar ppfr fraralrarar fr prara pffrrai 
3irafpi afp rarar raprara raft pt ^iraw raRra i 

5. fraratradi pfraira fpfra rafr pp^ ppt sfk rapfrapt ^ ppr 
ppra-ppra pt 3Tfrafrarap ^ 3ppfra frarafftra rar fr ^ra sfrarara 
rarr, trap pip ^ trap; 3iwr ^ra pt pp^ rara ^ pip raft i 5 raiftra 
rarar ^rairtt rar^rafr sfraftra raiRpr i Rrairarar ^rairtt rai^rafr frarapt praf 
^ 'gprara 4 frapft fraranra ^ trap arfrafrarap raft rapr i ra ^ 
raprarai ^ sr^PR prrarrar ^nra srpi rapf rap rairat pIpt i 

6. frararrarar pfra^rafrafrarai ypnpn ^ppt^rrarapraraiRpr 
sfp ratft, ra^rat, prara, ^frafrarafra rararai frapft 3 pp rararra ^ 
pfra^ra frafra raft ptpra^raira! frapft raif raft pt pppiraRpr i 

7. ^rpft rat^ppr rarfpra ^nra 4 frapft raraft raft pt fraratrarar 
pip i jti frapp rairar ptrar sfp ra^ pffrafrarai Tftpr rarai ranrar ptrar i 

8. fraratrarar rara ra^pt frarap wtfrara fraPi ramt Trgfrara 
pifrarapftpprrarar apjptfpra, fpfra^fprapfraft o,<* yfd srfrarps^ 
rapfrarffrat raft ptpt 4 rara^ sgraira pfpra pftrasR ^ Tjrarar pra pt 
ppfffraraRrari 

9. pffrara ^ pfra^r frafra frarapf ^ 3f?pfra frarafffra ^ra 
3fppR raft pt, pfpp raft raff afp Pirar rarar srt pppp afp 
pprra ^ piPp* rar^rara pt ppRid sfp ^rairft rati ski rarirara, 
piPraippTra^Trai^4'rapr%rarprar^nra, 3Tfrafprap3fprar# 
3ppfra fraffra rafrarar 4 frarafffra frafpra raprarat ^ 3fra4ra 
prraPT pip ratfpra rar fr rarai rapt pipi i 

10. ratrarar 4 raft# Tf^rara, rat pfrawr rar fraraPR frarapf 
raft rjrarar 4 rapfrarffrai ^ trap; rafrarar ranprararar pt, rafr ^tpt rar 
frarapf 4 3frpraTffra5 Tfratrara raf rarfrara Tpfi rara pt rarara: rarp^fraraT 
rarapTr i 

n. fraratrarar ppr fwfi 4 raf# pt Tfratrara ^ratra pfraip 
frafra sTPjrara ^ ^ sppflrara rar frarar rapt frararr ranpn i frafra 
pf^ frafra 3 tt^ 3Tprar 3^prrara ^ fr ^ rapfrarffraf rafr 3 tppt 
w tpr rap4 ran rarfrara sirarp ^pi i 

12 . frarararf, 34fpp3fp3fraTra^pptrairarapfrarftpfraKT 

frafra Tfrarara pip frarafffra srfrararrap tppt tiIpt ^ ptrar, ratrararft 
fraprarp; pRpf i 

13. 'ppft ## pra^nra rarafraift ^ rfrara 4 ppt frarp; pp; 
afrarara, frararpft 3fp raiR praf4 ^ ffrai frarraffra ^ rarr pi-TMra 
rarfrar i fpr 3rfp#?rar ran pn-ptraira srfrapirara: #rafrfrarar pp fr 
prar ripttt i pfra^F snrafrarar pp fr pp rapt R^ptra pfra^r frafra 
ppirara/stptp pfra^r frafra arrgrara ppr frafra frarar ptt, nrarraf ^ 
#pf raft ra^raralfrarar pp fr Tpfrfpra rarfra i 

14. ^rpft -%£ p4 4 PTP pp frarafra/raPrar ra4 rat ppnra pt4 
^■^:pip^ ptrar pppf rapfrarftrafrfra:^rarar#gf ranrarffra 
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facRUi siRRl MRT^b TOkTOfTO I TOT TOkT RTOR TO#, 3#fel 
ftfe3fe TOR k RTO k RTTR TOTOR TORTR TO RTTOcT f I 
k-enrolkqq+kqRf k Mm ikilfkk yqjd fcRTOq 
RR roifkk RRT 3RqfqTO TOT k 3TORRR fTOTO ^TTTTTTT I 

15. rHqf-TdiqkqTRqkTOTTOTOfsiM^ckdlTOK^^l 
Jknkl k sqqk qrok 3 rrT rir qrfk kT kRkr k q?Rk qqk k 
%R3RqRTOqqiqTOqTOfikl 

16 . TOR# TOT# 3 fR fqkTOTT = 64 qRf RfqTO fqfk RIRTO 
rrt rto fqfro tot k k fTOrqfkro fkfqfkro tor qkqr k kfqq 
qrfkTO/qrfkTO tot k rrr qkk, fkk r toft rr Rk rjto rfr 
WT37TT rto tortT kk 3ffq fqqiqqr qRjTO tot k sfrr strtr-srto, 
q> 4 qKl qfqro fkfq qfqro rrt kf tor torR rogro RTfaqro 
TOikn#^ qRTtkfk i 

17. tort! 4)^ qqq-qqro qq rrtor k Rkkr k 3Fjqm: 
qfqro fkfq k Rk to fqqqr ktro i rrtor k fq^fr k 3Fjqm: 
IrRrt tor# k srttort #r qq torR kk sttot-sttot sffq qf^qq 
tot k kkR qfqro fqfq 3 trjto qr rok qfqfqq ^rt rto 
3#rfrfqq skkgqro qq rrR qq torto i 

is. (to) qfq^fqqf tort k qrq k wr qft torr) i to 
rtor rpr kf r| qfq^fqqf srqffRro (kkq) to k #Fff rorf#R 
rto tort kTOTkqrfkRqkTOkkkk3Tk^qTkTOkTOTOq 
r #tk kT fkrfR 3 tortT kkqfqfqR kkq qfqro fqfk strjtot 
qfr to^ Rjroq 7 1 

(to) torR kk Mr-tor qfroro totrto rto tor kf 
tor qr to# ^fqfroq qkm 

(q) kfkq rrir to toto k krok rrtor tot toR 3rgkk 
k strrtr qikk fkk kro 3ffR kkfq rrtort tot 3qjkrfro 
fq%qRTR qkqrfqqf k ritor qr kkn tor i 

(q) kRiisiid qqq^ tort tot kTRTOqTOkfqqqrqq 
RRito tor tor rto tor i qkqfqqf 3qfq kt TOtq kt qrorot 
kk fklk k qqf rtor k Rik kT kT tort rrt frofroRqik 
Mri qq qRTfqro tor tort torrti 

19. qfq^fqRi sffq qnkr kT rtoTr kk kft ^k froq 

rrrTr fkk fqr kq kkk totor rr srgkfqq fqkrRTR 
kqqkTRi qfT 3 TOf %r tor, to to£ kr^tro 

k^iqTOqqrq^^RTqkrqTqqRTqqkrkqkTOfqfq, 1952 
^ qq rr tot^tto, tori k qrq qq tort rrt 3?k tor tT qt 
fqRRi q?r qkfqq kfk qkro fqfq 3q^qq k, to 3tirr k, 
3Fjik qq qkfqq kkr qfqro fqk 3q^qq qrr qftk 3kfqq 
qkm 

20 . qRTqqr qkfqq kkr qkro fqfq 3q^qq ki qq 
fqknqR qfqqkkf (qRqk fkk 3k kkk qqqqq rrt 
sqjkfqq) k fqqqq ^ qjfro Rkft, froek rrt rto froqqk 


TO^rr 3ifqqTO tT tort k qrq qq fkR rr from 3qkq qk^kri, 

qnkf 3qfq Tf fkR RR fqRRT TO? fkR RR f I RTOfR, TORlT qk 

qq qqqrk kf qqik to qrqro t, to qik k fkraq, fqRqiRqro 
3qfkrf kf k^qT sk fkfrqqr kf qro knkr kf fkrfq ^ qrqqR k 
qfqro fqfq qrqRR k sfqqq 3 k qfqkror kf kkf rrt 3rt 
fkqfT qrfkRf qqro kkr qfkR fqfq 3R^qq k 3TRqrqR k 
qrkkq fkq k qrq ^ qt 3 ito fqkk ^qr TOTOqkT torT k rrt 
qik k fkR 3kfkq k 1 

21. TOTO RRT fkR RR fqkff k fRTR fkqfT fkkT RT 3RR 

qfqRTsfi rrt fRR qk qrk fkqfT rtoIrr, qRqriRR, kqq rt stto 
3rkfq7 tor to^ q^k k TOk tor 1 

22. fkkqr skTORfTkkkqTRqRRRTf qRRTRRqqk 
kf qrrofq kr ir fkfeq rrr kr rrt rr^ tfRro to k fkflRqr 
sk TORfT kkk qqqifRqqfqRf sk qroRkrorf Rq qqk qnR-qqq 
TOTORkTkRTI 

23 . fkfTRRr sk tortT kk to k qR kk kf fkrfR k 
qfkqq kkR qfkR fqfq 3 rtor tot fkkr qqro qkrr k rT?r 
RTORR l fRfRRf TO sfcRRl 'TOR TO TOFT kT RRT I RR RR Rq 

torrT to k TOTOroqf kRr rrt to# fqkk k 3fqRR k kk 
frokr kk kf fkifk k srfqRTTOT to rrTT tottrrt i 

24. (TO) TORfTRRT3qRqf^ qfqrofRfqqRIRTfkqfTRlTO 
qqqq roikk krorroiq rrt qrikTO tor k kro-qqTTO TOk k 

RlkkR kRT I TOR kT 3RRRRTO RTRSTT TOR, RTO TOkqiqT qfRTO 

fkq qfqro kr skrroq kqr fk rr fkqfT 3 rt rtto kro-qk^ro 
rrt qqik kf kqro-qqTTO torr rrt to rtor fR qik Itorttot 

RRTqRRlTORTORk I 

(qq) kro-qk^rkf rrt froifR qk qskr 1 srtqrk 31 
qrk rto kf qqqfk k rtr w qkk k kTqq kro-qk^fR 
rtot-to qrfkr kro-qk^rro kT ffkk kf qffr qff k to TOqfqro 
k qqqjR kf tor i totr-RR to qroq 3ffq to fkffk k rrto ^f 
tor qrkT tortorT TOkrok qfkro fqfq qfqro rrt fkqfffR kf 
TORRt RRT qfqfRR kkfR RfRTO fkfq 3R^TO k TOTRfRTR k 
RkTOkfqro rttor k qnq TORT^rffR qfkfkfq k toirtto tort# 
torrT i 

(r) RTOkkro-Rk^rorkf qqRiRRRTRkkfkRRTO 
sqik fkkq rof k qqk fro k fkkT qgq k skkro k fkR k^ror 

RfTOTOTORI 

25 . qroiRq kk fqkfq qkf rto kk qrfq to rtoT 3rrr k 
toM kf 3qro ItorTr qk k RRk fro k fkkf tort #RfT i 

26 . fqqrroTT rtoito rtr kf qRrrfk k 15 fro k kTqq 
fqksro #5 kkf ^fkqrsff to rirtor qkro rto kk kk^roi 
qqrk to ^jrrft Rkro kT kkfR qqroq rrt skqfqroq qk rrt 
17 k TOT-qqro: ( 3 ) k rtor ( to ) k 3fqkR qrRR-qrqq rr fro; 
fqkkfk srRqroRf 1 
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27. ^H17Tt#^Hrf#RR^^#^f#wfHl'fH7 : Tt 

virdMH # f#f?T Tf Ht # TRfacl tthh 3 

H17H 'STcTTSfr ^frfeFT ^nft H7T Hi HR 71 HH Ht HP# I 

28. %rft Ht *M, hht, Tim fr# ## snfr Hi 
iTTHTlff ferft HtgHHTHHTtl## pH<4l<=k1l ;j=bBH 

■^TT^Tn^T HFTt#T 

29. %7Tt f#H, srfHHH, SlfWH, feft, T#HHH, 

7RPR3HnRtHHH3THl% ^Id: THlThc^l H##Hr#f^HrfH 
Hi HHT7H7H Hfc yfciklH # HT# f#% Tf #f Ht ®KdM 
1ETTtcf##eRfTCTTT yPd WH HTl #1# eR#Hi 

f# HRR # ft# H# HT# | 

30. # HftPH ftftl T7# RH'71 3#R71^4/TPd WHl 
Hi HR # # ft# ft HR # HI# 1HT# Hi ft# ftt 
#t/ftfttHHr 'gJTT H?ft ftt ^=F ftlft H7 Tlftt #1 7E1HH TH ft # 
3RR ft ftpftHR/HHTHIHt #1 ftft 3### 3TR HftpH 

ft#^Hl7##ftftHlftT^ W]^Hn#HnftniHftHT I 

31. e5T TRT ^TITT ft# Hi 3#TRH Hi HRR ft, SR# 
^TTH Hi H17H # Hi 3-ljHlPHd ftlHH H#R TJEH Hft H7# 
yfdklH ft Hft HTHt Hlf# I 

32. H1R717H17 yPdWH #7^# PUcKdl Hlf# wf 
Hft HR 7R# 1ftft HH ftt 1WT TElftH fHHT HPETT ft TfftPHR 
IT 3t[dRdd #f H7 HI^MIdd H# Hi f# HT?H ftft1 

New Delhi, the 14th May, 2015 

S.O. 1032. —Whereas M/s Genius Consultants 
Limited [under Code No. WB/34609 in Sub-Regional Office, 
Park Street] (hereinafter referred to as the establishment) 
has applied for exemption under clause (a) of sub-section 
(1) of section 17 of the Employees' Provident Funds and 
Miscellaneus Provisions Act, 1952 (19 of 1952) (hereinafter 
referred to as the Act). 

2. And whereas in the opinion of the Central 
Government, the rules of the provident fund of the said 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in section 6 of the said Act and the employees are 
also in enjoyment of other provident fund benefits provided 
under the said Act or under the Employees' Provident Funds 
Scheme, 1952 (hereinafter referred to as the Scheme) in 
relation to the employees in any other establishment of 
similar character. 

3. Now, therefore, in exercise of the powers conferred by 
clause (a) of sub-section (1) of section 17 of the said Act and 
subject to the conditions annexed with this notification, the 
Central Government, hereby, exempts the said establishment 
from the operation of all the provisions of the said Scheme with 
effect ffomOl.Ol .2008 until further notification. 

[No. S-35015/86/2001 -SS-II] 
SUBHASH KUMAR, Under Secy. 


ANNEXURE 

CONDITIONS FOR GRANT OF EXEMPTION FROM 
THE PROVISIONS OF EMPLOYEES PROVIDENT 
FUND SCHEME, 1952 

1. The employer shall establish a Board of Trustees 
under his Chairmanship for the management of the 
Provident Fund according to such directions as may be 
given by the Central Government or the Central Provident 
Commissioner, as the case may be, from time to time. The 
provident fund shall vest in the Board of Trustees who will 
be responsible for and accountable to the Employees' 
Provident Funds Organisation, inter alia, for proper 
accounts of the receipts into and payment from the 
Provident Fund and the balance in their custoty. For this 
purpose, the "employer" shall mean:— 

(i) In relation to an establishment, which is a factory, 
the owner or occupier of the factory; and 

(ii) In relation to any other establishment, the person 
who, or the authority, that has the ultimate control 
over the affairs of the establishment. 

2. The Board of Trustees shall meet at least once in 
every three months and shall function in accordance with 
the guidelines that may be issued from time to time by the 
Central Government/Central Provident Commissioner 
(CPFC) or an officer authorized by him. 

3. All employees' as defined in section 2(f) of the act, 
who have been eligible to become members of the Provident 
Fund' had the establishment not been granted exemption, 
shall be enrolled as members. 

4. Where an employee who is already a member of 
Employees' Provident fund or a Provident Fund of any 
other exempted establishment is employed in his 
establishment, the employer shall immediately enroll him 
as a member of the fund. The employer should also arrange 
to have the accumulations in the Provident Fund account 
of such employee with his previous employer transferred 
and credited into his account. 

5. The employer shall transfer to the Board of Trustees 
the contributions payable to the Provident Fund by himself 
and employees at the rate prescribed under the act from 
time to time by the 15th of each month following the month 
for which the contributions are payable. The employer shall 
be liable to pay simple interest in terms of the provisions of 
Section 7Q of the Act for any delay in payment of any dues 
toward the Board of Trustees. 

6. The employer shall bear all the expenses of the 
administration of Provident Fund and also make good any 
other loss that may be caused to the Provident Fund due 
to theft, burglary, defalcation, misappropriation or any 
other reason. 
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7. Any deficiency in the interest declared by the Board 
of Trustees is to be made good by the employer to bring it 
up to the statutory limit. 

8. The employer shall display on the notice board of 
the establishment, a copy of the rules of the funds as 
approved by the appropriate authority and as and when 
amended thereto along with a translation in the language 
of the majority of the employees. 

9. The rate of contributions payable, the conditions 
and quantum of advances and other matters laid down under 
the provident fund rules of the establishment and the interest 
credited to the account of each member, calculated on the 
monthly running balance of the member and declared by the 
Board of Trustees shall not be lower than those declared by 
the Central government under the various provisions 
prescribed in the Act and Scheme framed thereunder. 

10. Any amendment to the Scheme, which is more 
beneficial tothe employees than the existing rules of the 
establishment, shall be made applicable to them 
automatically pending formal amendment of the Rules of 
the Trust. 

11. No amendment in the rules shall be made by the 
employer without the prior approval of the Regional 
Provident Fund Commissioner. The Regional Provident 
Fund Commissioner shall before giving his approval give a 
reasonable opportunity to the employees to explain their 
point of view. 

12. All claims for withdrawals, advances and transfers 
should be settled expeditiously, within the maximum time 
frame prescribed by the Employees' Provident Fund 
Organisation. 

13. The Board of Trustees shall maintain detailed 
accounts to show the contributions credited withdrawal 
and interest in respect of each employee. The maintenance 
of such records should preferably be done electronically. 
The establishments should periodically transmit the details 
of members' accounts electronically as and when directed 
by the Central Provident Commissioner/Regional Provident 
Commissioner. 

14. The Board of Trustees shall issue an annual 
statement of accounts or pass books to every employee 
within six months of the close of financial/accounting year 
free of cost once in the year. Additional printouts can be 
made available as and when the members want, subject to 
nominal charges. In case of passbook, the same shall remain 
in custody of employee to be updated periodically by the 
Trustees when presented to them. 

15. The employer shall make necessary provisions 
to enable all the members to be able to see their account 
balance from the computer terminals as and when required 
by them. 


16. The Board of Trustees and the employer shall file 
such returns monthly/annually as may be prescribed by 
the Employees’ Provident Fund Organisation within the 
specified time limit, failing which it will be deemed as a 
default and the Board of Trustees and employer will jointly 
and separately be liable for suitable penal action by the 
Employees' Provident Fund Organisation. 

17. The Board of Trustees shall invest the monies of 
the provident fund as per the directions of the Government 
from time to time. Failure to make investments as per 
directions of the Government shall make the Board of 
Trustees separately and jointly liable to surcharge as may 
be imposed by the Central Provident Fund Commissioner 
or his representative. 

18. (a) The securities shall be obtained in the name of 
Trust. The securities so obtained should be in 
dematerialized (DEMAT) form and in case the required 
facility is not available in the areas where the trust operates 
the Board of Trustees shall inform the Regional Provident 
Fund Commissioner concerned about the same. 

(b) The Board of Trustees shall maintain a script 
wise register and ensure timely realization of interest. 

(c) The DEMAT Account should be opened through 
depository participants approved by Reserve Bank of India 
and Central Government in accordance with the 
instructions issued by the Central Government in this 
regard. 

(d) The cost of maintaining DEMAT account should 
be treated as incidental cost of investment by the Trust. 
Also all types of cost of investments like brokerage for 
purchage of securities etc. shall be treated as incidental 
cost of investment by the Trust. 

19. All such investments made like purchase of 
securities and bonds, should be lodged in the safe custody 
of depository participants approved by Reserve Bank of 
India and Central Government, who shall be the custodian 
of the same. On closure of establishment or liquidation or 
cancellation of exemption from EPF Scheme, 1952 such 
custodian shall transfer the investment obtained in the 
name of the Trust and standing in its credit to the Regional 
PF Commissioner concerned direcly on receipt of request 
from the Regional PF Commissioner concerned to that effect. 

20. The establishment shall intimate to the Regional 
PF. Commissioner concerned the details of depository 
participants (approved by RBI and Central Government), 
with whom and in whose safe custody, the investments 
made in the name of trust, viz., investments made in 
securities, bonds, etc. have been lodged. However, the 
Board of Trustees may raise such sum of sums of money 
as may be required for meeting obligatory expenses such 
as settlement of claims, grant of advances as per rules and 
transfer of member's PF accumulations in the event of his/ 
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her leaving service of the employer and any other receipts 
by sale of the securities or other investments standing in 
the name of the Fund subject to the prior approval of the 
Regional PF Commissioner. 

21. Any commission, incentive, bonus or other 
pecuniary rewards given by any financial or other 
institutions for the investments made by the Trust should 
be credited to its account. 

22. The employer and the members of the Board of 
Trustees, shall furnish a written undertaking agreeing to 
abide by the conditions and this shall be legally binding 
on the employer and the Board of Trustees, including their 
successors and assignees. 

23. The employer and the Board of Trustees shall 
also give an undertaking to transfer the funds promptly 
within the time limit prescribed by the concerned RPFC in 
the event of cancellation of relaxation. This be legally 
binding on them and will make them liable fore prosecution 
in the event of any delay in the transfer of funds. 

24. (a) The account of the Provident Fund maintained 
by the Board of Trustees shall be subject to audit by a 
qualified independent chartered accountant annually. 
Where considered necessary the EPFO shall have the right 
to have the accounts re-audited by any other qualified 
auditor and the expenses so incurred shall be borne by the 
employer. 

(b) A copy of the Auditor's report alongwith the 
audited balance sheet should be submitted to this office 
by the Auditors directly within six months after the closing 
of the financial year from 1st April to 31st March. The 
format of the balance sheet and the information to be 
furnished in the report shall be prescribed by the 
Employees' Provident fund Organisation and made available 
with the RPFC office in electronic format as well as a signed 
hard copy. 

(c) The same auditors should not be appointed for 
two consecutive years and not more than the relaxation 
withdrawn from the first day of the next succeeding financial 
year. 

25. Any loss for the three consecutive financial years 
or erosion in the capital base shall have the relaxation 
withdrawn from the first day of the next succeeding financial 
year. 

26. The employer shall provide for such facilities for 
inspection and pay such inspection charges as the Central 
Government may from time to time direct under clause (a) 
of sub-section (3) of Section 17 of the Act within 15 days 
from the close of every month. 

27. In the event of any violation of the conditions for 
grant of relaxation, by the employer or the Board of 
Trustees, the relaxation granted shall be cancelled after 
issuing a show cause notice in this regard to the concerned 
persons. 


28. In the event of any loss to the trust as a result of 
any fraud, defalcation, wrong investment decisions etc. 
the employer shall be liable to make good the loss. 

29. In case of any change of legal status of the 
establishment as a result of merger, de-merger, acquisition, 
sale, amalgamation, formation of a subsidiary, whether 
wholly owned or not etc., the relaxation granted shall stand 
revoked and the establishment should promptly report the 
matter for grant of fresh relaxation. 

30. In case there are more than one unit/establishment 
participating in the common Provident Fund Trust, all the 
trustees shall be jointly and separately liable/responsible 
for any default committed by any of the trustees/employer 
of any of the participating units and the RPFC shall take 
suitable legal action against all the trustees of the common 
Provident Fund Trust. 

31. In case of takeover of the exempted Trust Fund, 
estimated net present value of the loss due to differential 
interest should be recovered from the establishment. 

32. The Central Government may lay down further 
conditions for continuation of exemption of the 
establishment and the establishment shall be bound to 
comply with these additional conditions as and when the 
same are communicated. 

14 2015 

371.33. 1033.—' 33% %pf Wife fepf fef37 fete 
■g^T ¥1%¥ %fete¥ [t#3 dddldd, 3HPd3 3l 37te TEST 
tetel/19774 37 SRPte] (teFF ¥3313 333 ¥%¥! 3) F¥ 3 
) fe tetesq ffeter sfa ¥3 tM ¥¥3¥ 3ifpffe3¥, 

1952 (1952 37T 19) (teFfe ¥3313 ¥33 3lffeffe3¥ 37 7=¥ ff 
dPrdRsId) 37t 3PT 17 TR1 ( 1) (¥1) te 3T?pte 

^ ^ 3Tl¥^T fte¥T f I 

2 . 3fp 33 % 37 f33P "fe 313313 tet 3ii 37 

Tfem "fr ¥33 nfteF 3 ) ¥%¥ ffeter ften ¥33 srffeften tet pm 

6 3 tet gem 3 37 tens; 3m 3133731 3# t 

3pp 3RT ¥%¥ ffeffe WTl 37T ¥3331 ¥3T it t 3731 

Phdl3P ¥3711 37 fetet 3P3 yPdAlH "fe =bfe^llR4i 37 1133 

■fe ¥33 srffeftertr 37 crater 31331 mterpt tefem ffeffe pteter, 

1952 (333) WH ¥33 137pil 37 3¥ "fe dtedRdd) 37 sfepfcT 
¥313 3T it Wfef 37t gem 3 37¥ 3PJ373T 3# f I 

3. 3171:, %3 HM ¥371 37ffeffe¥¥ 37t 3P1 17 3fe ¥3- 
3PT (1) 37nre;(37) 3P1¥3P ^1 Pdd3fe37r¥3Pr 37171 
3#RJ3¥T^7TTSlfedH ^Idlfe) 3P233te¥33 yPd WH 371 3F|3rt 
3#pg33r 337 01.03.1997 FT ¥33 31337 37 Tlfet ¥¥33f 37 
¥313 1F§¥ ¥313 3717ltt I 

pfe° 3feT-35015/4/2001-Ttete11-II] 

1J3P1 3P7P, 3131 Hf33 
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3RJRR 

r4ri< 1 *rfRR fRfa RfRRT, 1952 ^r®r«rr 
rPr# 

1 . Ph4|cwi rtrr-trtr rt ##r rrrr strrt r#r 

RfRR 3TRJRT, #4t 4t fRRfd #t, £RT f# Rl4 RIRt 4 rT 

# 3RJTTR RfRR ftfa ^ RRRR tjj 3TRRt 3T?R^RT 4 RcfT 
^RiRftRT#Rf3RRfRTi RfR^f#R^RRft###fRf#### 
3RRRRTfRl RTTR-TTrR r4r|( 1 'JTf^T ftfaTTR3R #31% RfRR 
frfR 4 yifki41 sfk rtt4 rt fm Rl RfRR ## sffc rr# 
3Tf4r^4traTi%#fdo,3didw1 tmi ifRy4lR-n4, "Pi4i<wi” 
$:- 

(i) fRTTt yPdkJH, Rt RiR RKlsIHI #t, RR# RTRR 4, 
RRTIRt RT RRTRt 3TRRT 3ftw 3Tp#fR ITRIT; 3# 

(ii) fRTTt 3 TR yPdkJH Rl RTRR 4 , RF ^R#T, 3 TRRT 
RTfRRlft3Tf*#T#tRT, PdRIRIRRf MfdMH # RIHRM 
RT sffRT Pd4dU| fr I 

2. RRTt ## #R fdR# 4 RR Rf RR T^R RR 
R^3pR^cp^y{chK/^^^TiRR'pTpq3Tl^d(4lMliJ,9)4l) 
3TRRT RT# £[R RTpRRR fRTTt 3TfRRTTt SIR WIRTRR RT Rift 
fRTTRI^R# P^UPd^l)’ # 3RT7T1T RT# R# I 

3. 3TpRf4RRRtRTR2 (R) 4RRT RffRlfRRRTRtR##, 
# RfRR f#R # TTRTR R# Rl RTR Tlf t, RfR yPdkJH Rf RK 
RRRR# Rt#ft, R#RRTRf#RR4 HWiPRd fRR RTRITI 

4. RR Rl^ R## RT T^KT # p4>41 3RR TgT-RPR 
yPdWH R #RTt R#R[ft RfRR fRfR 3TRRT R#R f4fR RT 
RRTR #, RRf RR# yPdkJH 4 PddlPdd fRRRRTf, Rt Pddlddl 
RRt RRTTT f#R R RRRR Rl RR 4 RRlfRR R#T I PdRlddl #Rt 
R4R4#RfRRf#TTR%4RR#R#r pRlddl TfTtRRTTfRRf 
3RfffR 3# RR RTRR # # ^RRFR RTR I 

5. fRRTRdT RfRR f4fR RT ^3T# RTT sffc R#RTt # RTT 
RTRR-TTRR RT STpRfWT R 3## fRRfftcT RT Rf #T 3#RR 
Rf, fRR W ^ %ir 3RRR tf RRfP RR ^ W Rt 15 
Rlftn cTR RnFft #^R1 3RfR RpR I Pd4ddl RRTt RT^ R1 
fRRf^RT^ Y [?TR ^'f^ f^R^fRTTRf^RRRt RR 7 
«T R RTRRT R 3T^RR RTRTRT RTR 3RT RR RT RRt ftR 1 

6. Pddlddl ’TfRR'WT^ y^IRd ^RRl'RRRRRiRr 
3p(T RRt, R^cft, WT, ^P4Pd4ld 3T8TRT fRRt 3RT RTRT ^ 
Rf^frP^RRRR4RT^%Rl'Rl^Ri' 4t RRl^R^RTI 

7. RRTt Rti RR Rfftcf RTR 4 fRTft RRt Rl fRTRdT 
RR 1 JTT fRR RRT RHT 3Tfc RtMRR r 1RT 7TR RRT ifRT I 

8. Pidlddl RR RRt fRR WlfRT fRTT RR, RgfRd 
RriRRlff ?RRR 3^HlPdd, f4f«l^-pR^tRtT^RTlfcl 3T1RRRTR 
R^RrM ^ RR 4 R^ 3RRR RfR RfRSR ^ 7JRR TR R 
TRftfcTRVni 


9. yPdkJH Rl RfRR f4f?T fwfi ^ 3TRf?T f4qffR 
3TRRR Rt R, 3TifR Rt Rf 3^ RR cTR 3TR RRT sflT 
RRR ^ dIPHR RT^RT R RlPuid sftT RIRt Rft SKI RTfRT, 
RRIRRRR^TRcr^RRfRRRTrRrR, 3Tp?TfTRT 3^ RF# 
3TRfd f4f4d 4fRR 4 fr^ffR fRfRR RTRRf Rl 3fRf?T 
R[RR RR RlfRT RT Tf RR ^T# RRT I 

10. RlRR 4 RT| R#RT, RT yPdklH R fRRTR fTRff 
Rt ^RR 4 r4rM ^ fRT^ 3TpTR RTRRRR ^1, RRT ^ 
twff-cf 3fmiRR RRtRT^ RfRTRcT RTRRRT: RF^fRR 
RTTTR I 

11. PdRddl RR fwff 4 Rtf Rt RRtRT SfRtR RfRR 
frfR 3TT^RT ^ 3T^R1RT R fRR RRt fRR RlRR I ^RtR 
RfRRfRpR 3TRJRT 3TRR 3T^4ldd ^RT^ R^RlPldi RT 3TRR 
W RTR RT4 RT RfRR 3TRRR ^R I 

12. fRRTRt, 3TffR3fR3TRR^RRtRRR4RRtRfRR 
frpR RRRT RR fRTffRT 3TpRRRR RRR-RlR ^ RfcR, RtWT ^ 
fRRRRRnRTl 

13. RRTt Rf# RRTR R4Rl4 ^ RRR 4 RR fRR RR 
3TRRFT, fTRTRt sftT <RN d^lR^ PdM, P=RdRd etIdlRTTR-RRTR 
R^R I 4 rT 3TfR#Ri RT RR-RRR 3TfRRRR: ^tRJlfTR RR ^ 
RR RHRTTI RfRRF 3RRfRR RR ^ RR RRt RRtR RfRR fTfR 
3RRRT/^T5ftR RfRR frpR 3RRRT RR fT^R fRR RTR RRRf ^ 
#ifRt^R?ffTRRRRt RHlPyd R^4 I 

14. RRTt ## Rf 4 RR RR fRRtR/#R R# ^ RRRT Rt4 
^■^:R1R^ RtcR RTRR RRpRRt Rl f4:^R ##f RT Rrf^R 
fRRRT 3TRRT RTR^R RTTt R^RT I RR RRt RRTR Rif, 3TfdffRT 
ftfesfe R1RR1R ^ RRTT ^ RTR RRRRT RRR RT TTRcT f I 
RRT^ ^ RTR^ 4 RR RifRlft ^ RRT TtRt fRTT RTR?T fRR RlR 
RT 'RTfRRl RRT 3RRpRR RR RT 3TRRcR fRRT RTROT I 

15. fTRRTdT RRt RRTR1 Rt RTRt STIR^RRRIRTTR RTOJTT 
iPfddf Rf 3TR4 TRcf 4 Rft RIR RfR Rf ^134 ^ TRT?f RR4 ^ 
%R 3RRRTR RIRRR RpRt I 

16. T RRTt Rf# 3pR Pddlddl RRfRlft RfRR fRpR TTR3T 
RRT RRT fRt%?T RR 4 R fRRTfRRf fRfrf^R TTRR-TTtRT 41 RfcR 
RTfRR/Rrffe RR RT RRR R^f, fR^ R RT^ RT RTT RR RHF 
RRRT RRT ^TRTt ## 3pR fTRlRTT RTRRT RR ^ 3fR 3TRRT-3TRFT, 
RRfRlft RfRR fRfR RFT3T RRT Rt RTR RTRlt RTRRT RTfoRR 
RTfRI#^RFft#tl 

17. ^TRTt 41# Rdd-RIRR RT RRRTT ^ ‘PtM R 3T^TTR 
RfRR fRfR Rl 4 rT RT frRR R^RT I RRRTT Rl fr^Rf ^ 3RJTTR 
IRRR RT4 4 3RTRRT #tR RT 'RRTt RT# 3RTR-3RTR sftT TTJRT 
RR ^ ^tR RfRR -prfR 3TT^Rf RT RR# RffffTpR ?TR RRT 
STfRRTfqR 3TfR?JRR RT RFft RR RfTRTT I 
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18. (E7) EfcRjfEEt WRT El ETE R EPE eE RPRE I 
EEnrETREEE^MpjfEET rREer (Mr) eeReRErtM; 
eei wet tt wREiPdd Turner RRR MPaiE TjfEET e! » 
■H ^Th ^ft fr«rf?T R wrE 4)4 R4Pee REfa eRfe RRR strjee 
eE ^REE 7JEET RR I 

(R) WRlt ElR fRfE-ER RMST EEERTI cTSTI WR eE 

ETEEWEElRTjPdpMdEMri 

(e) Mr ski riRsfjMi 

El spjrr hreEe MR Ret sfR eEMt there wa si^RPr 

fEMER Tr%HTf5wr El ERRE R MET ER I 

(■El) McRsIld EETMwiEWRfETRMEMfEEEER 
MPl* WEERTETTlM'([fM3TMEE7EREEEERTEERR 
MM El Tint W El RE? eE Rt WET £RI fETRMl ElR Me 
EiT RH-iPl* WEERTER7TTI 

19. Rfc erRi eE rRe RR RRt eRP Me 

HEM EM fET RR MM ETETR £IE SFJEIMt MlEETR 
EfEHlMfl eE RJTSTT 3#R^T R M Mr ElR, El ER^IET 
MiETFRIEReReT MR-HEIMd ET MM 'Hf^Tf%f?T, 1952 
R^WEgRT^, WRTElER WTRTEET SlMEErREf: 
Me eE RRfEE RM Mw Ml 3TF]EE RR 3TIEE RR 

sfjRe et RePee RMr Mw Me srngEE eE RtR 3 MRt 
etRtii 

20. EETRT RRpEE RM Mw Me STEjEE eR EE 
fEMFTR TTfEETpTEf ( HRMt ft^T^ Ret sfR 4Md RRRR £RT 
S^RlPdd) El PEEIE R 7jf%TE ElRR, MM EHT EEI P4HER 
TJTW METWR WRTElETH WMETMEERMRERt I 

TTsrrfq, wrR 4M wr eetRe eR rtM eh hew t, Rr Mi e( 
PdMiH, MhTF]ETR MM ER Re[R M PdRlddl eR RET MM 
eR fR# R HERT El Me Ml WR El 3TEGT SpR HMjMi 
eEMeReRI SRTfEHTt yiPM STEHI RM MhME 3TR]EE 
El SljRldd El MM ME ^ RRT ^ R% 3R5T fR^ff ^TT 
RT^wifl ^pff ^rr Tja ^ %r srtP^ct gf i 

21. ^IRT £RT %R ET fR^ff ^ %TT f^TRt fRrftR RT 3RT 
RRSTT3Tf '5RT fTR^nRRRl 'feRt 4 i 41^H, ylcRI^H, ■rRtrrt3rr 
3Tlf8fe WE HTcT gTrf WR I 

22. Pddlddl 3pR WRTtRT^^RWRWif TlWITRf 

Wt R^RPd ^rT fR PdRsId EH ^T RET Eg RR TT Pd^lddl 
3fR WRTt WTlpEWM 3fR RR^fwf tr RIE-RnE 

WWWlfl'gRn I 

23. fRfwn3pRWRTt^^^T^tr^Wtfwfd^TWpER 

EfEWfRfE 3Tl^WW0M|RRRRIRfpRr^ %R dc^ld 

fRfERf W\ 3RRni cfR^ W RWT Et ^R11 Eg W W WFJTt RR TT 
WWWRt glET EE1 ^t fEfEEf ^ 3RRE t[ cRt^ fRRR Wt 
Tf 3TpEEP3RT W ERft WTRRTTI 


24. (ET) -4IR1 SRI SRjtf^cf EfsPRf¥E WRTT PhRl 41^4 
WEE #HTR WO Wffe RR El #W-ETtW ERE ^ 
ERTfEk ERTTI -Egi El 3TEPE1ET ERT5H WT, Egf <*)4El(l EfEW 
f¥E ERTBT ETT 3fcR tmr 1% Eg fERRl SRT EIW ^W-Efl^W 
WTT WET E7t ERET-EEtW ERTR EET RI EETR ftr ttE fEElEdT 
1RT EEE fETR WpE I 

(H) #W-ET1'^eE HE fErflE rE 3TEfE 1 3 ?Ee 1 ET 31 
ET4 EE1 Eft ERTTpE El E1E W E#E ^ EtEE WET-tE^E 
^EF-EE ErfgE ERET-EEt W EE fETli E7t 3ffE EftE RI EREfETE 
R EE^E EE WR I ^E1E-EE EE ETEE 3pR ME R EEp EE 
WE E1EE 'EHEEEt ERfERt EfMl RM ERT3E ^RT fEEfftE eE 
WREt EE1 eMEE MRl EfM RM 3TRJEE ^ EEEfETE R 
gMEfRw yi^M^ETTEEEET^Rd yrdPdPl RWEIW+11^ EIRJp I 

(E) RW#^TW-EEt^EEEE ddldRETEE^fElR^ET 
31 eR fEERl M ^ EM fRE ET RteE R 3#W ^ %R Rl^EE 

EfERTTWRI 

25. ERT1E1E ERT MEe EEf EE1 EEf grfE ET RFt 34TER R 

eft# eE 3etRt RrEe eR ^ eeR fRr R RieE epe RrE i 

26. RlEIEdT EcRei ETE eE ETETRe R 15 fEE E> RtEE 
RtR^JE ERt yPlETaff EE ETEETE EMIT EET RR RtRWE 
EElR EE ’JEER eMt Rl MRtE EREEE '5RT 3 EeRrET eE E1E1 
17 ^ EE-( 3 ) ^ i^Tig: ( ^7 ) ^ 3RRfE ERTE-ERTE EE fER 
RrMf El St^ETR Rf I 

2 7. WRE RrR R RTETEdT WE 7^ RE ^ %R ElEf ^ fME 
eeeRh eE ftsiRr R RI eR eMee Mee eE ^r etee R 

EEERT EET3ff RTfeFT RlR ERR ^ ER ER ER Rt RTREt I 

28. RreR Rt RrE, eee, eer fEM MfRr 3TrfR El 
ERREER EEEEE if %Eft Rt ^RETR eE MfE R fEEIEET ^RETR 
RET EM EE EREeRH 

29. fEM fERE, 3 Rere, Mwr, fME, reEeret, 

EWER EErE EE EEE Rlt "RRe : eMRcE ERE Rl ET E# EETrfE 
^ ERREEE EfR ERRRR EE ERJEt MlfE R EE| Rl EERTE 

Mr t ET Rt e| fEEEE RrE TE TfERR eE ^TE M ^ ^ 

fM eteR eE MtE eefE wfM i 

30. RR # EfMr RER ErR RRR MeR^EE^/ y PdMidi 

El er M eE MRe R er M eteE eeeM ^ fRM Rt 
Mt/fEEtEdT IRT E?I^ Rt M ER wRE Ml R^EE EE R M 
sire R MRER/RERrEl Mr RfR rrRMfM 3trt EfMr RRe 
E 7E El rR[ WfEEI ^ fEWS EE^EE EE^Rt EtReI^ eM I 

31. ^EETE WRlfEpE^ 3#RRR ^ ERR R, STeRe 
WTE ^ E7RE glfE ^ SFJRrfEE fEER eM "^EE eE E7JRt 

eIerr R eE RRl ETfM I 















































































































































































































[WII—IPS 3(ii)] 


■qror ^ 16,20i5/%n°r 26,1937 


2225 


32. ^ TIFFR TfOTT PKcKcII ^ %tr wf 

^ Ti^ft 1sfk ^ ftfi ttMitt fe^rr ^ 

FT 3#fw FRTf ^TT 3T^WFT ^TFl ^ %T ^T«T I 

New Delhi, the 14th May, 2015 

S.O. 1033. —Whereas M/s Bharatiya Reserve Bank 
Note Mudran Pvt. Ltd. [under Code No. KN/19774 in 
Karnataka Region] (hereinafter referred to as the 
establishment) has applied for exemption under clause (a) 
of sub-section (1) of section 17 of the Employees’ Provident 
Funds and Miscellaneus Provisions Act, 1952 (19 of 1952) 
(hereinafter referred to as the Act). 

2. And whereas in the opinion of the Central 
Government, the rules of the provident fund of the said 
establishment with respect to the rates of contribution are 
not less favourable to employees therein than those 
specified in section 6 of the said Act and the employees are 
also in enjoyment of other provident fund benefits provided 
under the said Act or under the Employees' Provident Funds 
Scheme, 1952 (hereinafter referred to as the Scheme) in 
relation to the employees in any other establishment of 
similar character. 

3. Now, therefore, in exercise of the powers conferred 
by clause (a) of sub-section (1) of section 17 of the said 
Act and subject to the conditions annexed with this 
notification, the Central Government, hereby, exempts the 
said establishment from the operation of all the provisions 
of the said Scheme with effect from 01.03.1997 until further 
notification. 

[No. S-35015/4/2001-SS-II] 
SUBHASH KUMAR, Under Secy. 

ANNEXURE 

CONDITIONS FOR GRANT OF EXEMPTION FROM 
THE PROVISIONS OF EMPLOYEES PROVIDENT 
FUND SCHEME, 1952 

1. The employer shall establish a Board of Trustees 
under his Chairmanship for the management of the 
Provident Fund according to such directions as may be 
given by the Central Government or the Central Provident 
Commissioner, as the case may be, from time to time. 
The provident fund shall vest in the Board of Trustees who 
will be responsible for and accountable to the Employees’ 
Provident Funds Organisation, inter alia, for proper 
accounts of the receipts into and payment from the 
Provident Fund and the balance in their customy. For this 
purpose, the "employer" shall mean:— 

(i) In relation to an establishment, which is a factory, 
the owner or occupier of the factory; and 

(ii) In relation to any other establishment, the person 
who, or the authority, that has the ultimate 
control over the affairs of the establishment. 


2. The Board of Trustees shall meet at least once in 
every three months and shall function in accordance with 
the guidelines that may be issued from time to time by the 
Central Government/Central Provident Commissioner 
(CPFC) or an officer authorized by him. 

3. All employees' as defined in section 2(f) of the act, 
who have been eligible to become members of the Provident 
Fund' had the establishment not been granted exemption, 
shall be enrolled as members. 

4. Where an employee who is already a member of 
Employees' Provident fund or a Provident Fund of any 
other exempted establishment is employed in his 
establishment, the employer shall immediately enroll him 
as a member of the fund. The employer should also arrange 
to have the accumulations in the Provident Fund account 
of such employee with his previous employer transferred 
and credited into his account. 

5. The employer shall transfer to the Board of Trustees 
the contributions payable to the Provident Fund by himself 
and employees at the rate prescribed under the act from 
time to time by the 15th of each month following the month 
for which the contributions are payable. The employer shall 
be liable to pay simple interest in terms of the provisions of 
Section 7Q of the Act for any delay in payment of any dues 
toward the Board of Trustees. 

6. The employer shall bear all the expenses of the 
administration of Provident Fund and also make good any 
other loss that may be caused to the Provident Fund due 
to theft, burglary, defalcation, misappropriation or any 
other reason. 

7. Any deficiency in the interest declared by the Board 
of Trustees is to be made good by the employer to bring it 
up to the statutory limit. 

8. The employer shall display on the notice board of 
the establishment, a copy of the rules of the funds as 
approved by the appropriate authority and as and when 
amended thereto along with a translation in the language 
of the majority of the employees. 

9. The rate of contributions payable, the conditions 
and quantum of advances and other matters laid down 
under the provident fund rules of the establishment and 
the interest credited to the account of each member, 
calculated on the monthly running balance of the member 
and declared by the Board of Trustees shall not be lower 
than those declared by the Central Government under the 
various provisions prescribed in the Act and Scheme framed 
thereunder. 

10. Any amendment to the Scheme, which is more 
beneficial to the employees than the existing rules of the 
establishment, shall be made applicable to them 
automatically pending formal amendment of the Rules of 
the Trust. 
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11. No amendment in the rules shall be made by the 
employer without the prior approval of the Regional 
Provident Fund Commissioner. The Regional Provident 
Fund Commissioner shall before giving his approval give a 
reasonable opportunity to the employees to explain their 
point of view. 

12. All claims for withdrawals, advances and transfers 
should be settled expeditiously, within the maximum time 
frame prescribed by the Employees' Provident Fund 
Organisation. 

13. The Board of Trustees shall maintain detailed 
accounts to show the contributions credited withdrawal 
and interest in respect of each employee. The maintenance 
of such records should preferably be done electronically. 
The establishments should periodically transmit the details 
of members' accounts electronically as and when directed 
by the Central Provident Commissioner/Regional Provident 
Commissioner. 

14. The Board of Trustees shall issue an annual 
statement of accounts or pass books to every employee 
within six months of the close of financial/accounting year 
free of cost once in the year. Additional printouts can be 
made available as and when the members want, subject to 
nominal charges. In case of passbook, the same shall remain 
in custody of employee to be updated periodically by the 
Trustees when presented to them. 

15. The employer shall make necessary provisions 
to enable all the members to be able to see their account 
balance from the computer terminals as and when required 
by him. 

16. The Boar d of Trustees and the employer shall file 
such returns monthly/annually as may be prescribed by 
the Employees’ Provident Fund Organisation within the 
specified time limit, failing which it will be deemed as a 
default and the Board of Trustees and employer will jointly 
and separately be liable for suitable penal action by the 
Employees' Provident Fund Organisation. 

17. The Board of Trustees shall invest the monies of 
the provident fund as per the directions of the Government 
from time-to-time. Failure to make investments as per 
directions of the Government shall make the Board of 
Trustees separately and jointly liable to surcharge as may 
be imposed by the Central Provident Fund Commissioner 
or his representative. 

18. (a) The securities shall be obtained in the name of 
Trust. The securities so obtained should be in 
dematerialized (DEMAT) form and in case the required 
facility is not available in the areas where the trust operates 
the Board of Trustees shall inform the Regional Provident 
Fund Commissioner concerned about the same. 

(b) The Board of Trustees shall maintain a script 
wise register and ensure timely realization of interest. 


(c) The DEMAT Account should be opened through 
depository participants approved by Reserve Bank of India 
and Central Government in accordance with the 
instructions issued by the Central Government in this 
regard. 

(d) The cost of maintaining DEMAT account should 
be treated as incidental cost of investment by the Trust. 
Also all types of cost of investments like brokerage for 
purchage of securities etc. shall be treated as incidental 
cost of investment by the Trust. 

19. All such investments made like purchase of 
securities and bonds, should be lodged in the safe custody 
of depository participants approved by Reserve Bank of 
India and Central Government, who shall be the custodian 
of the same. On closure of establishment or liquidation or 
cancellation of exemption from EPF Scheme, 1952 such 
custodian shall transfer the investment obtained in the 
name of the Trust and standing in its credit to the Regional 
PF Commissioner concerned direcly on receipt of request 
from the Regional PF Commissioner concerned to that effect. 

20. The establishment shall intimate to the Regional 
P.F. Commissioner concerned the details of depository 
participants (approved by RBI and Central Government), 
with whom and in whose safe custody, the investments 
made in the name of trust, viz., investments made in 
securities, bonds, etc. have been lodged. However, the 
Board of Trustees may raise such sum of sums of money 
as may be required for meeting obligatory expenses such 
as settlement of claims, grant of advances as per rules and 
transfer of member's PF accumulations in the event of his/ 
her leaving service of the employer and any other receipts 
byt sale of the securities or other investments standing in 
the name of the Fund subject to the prior approval of the 
Regional PF Commissioner. 

21. Any commission, incentive, bonus or other 
pecuniary rewards given by any financial or other 
institutions for the investments made by the Trust should 
be credited to its account. 

22. The employer and the members of the Board of 
Trustees, shall furnish a written undertaking agreeing to 
abide by the conditions and this shall be legally binding 
on the employer and the Board of Trustees, including their 
successors and assignees. 

23. The employer and the Board of Trustees shall 
also give an undertaking to transfer the funds promptly 
within the time limit prescribed by the concerned RPFC 
in the event of cancellation of relaxation. This be legally 
binding on them and will make them liable for 
prosecution in the event of any delay in the transfer of 
funds. 

24. (a) The account of the Provident Fund maintained 
by the Board of Trustees shall be subject to audit by a 
qualified independent chartered accountant annually. 
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Where considered necessary the EPFO shall have the right 
to have the accounts re-audited by any other qualified 
auditor and the expenses so incurred shall be borne by the 
employer. 

(b) A copy of the Auditor's report alongwith the 
audited balance sheet should be submitted to this office 
by the Auditors directly within six months after the closing 
of the financial year from 1st April to 31st March. The 
format of the balance sheet and the information to be 
furnished in the report shall be prescribed by the 
Employees' Provident fund Organisation and made 
available with the RPFC office in electronic format as well 
as a signed hard copy. 

(c) The same auditors should not be appointed for 
two consecutive years and not more than the relaxation 
withdrawn from the first day of the next succeeding financial 
year. 

25. Any loss for the three consecutive financial years 
or erosion in the capital base shall have the relaxation 
withdrawn from the first day of the next succeeding financial 
year. 

26. The employer shall provide for such facilities for 
inspection and pay such inspection charges as the Central 
Government may from time-to-time direct under clause (a) 
of sub-section (3) of Section 17 of the Act within 15 days 
from the close of every month. 

27. In the event of any violation of the conditions for 
grant of relaxation, by the employer or the Board of 


Trustees, the relaxation granted shall be cancelled after 
issuing a show cause notice in this regard to the concerned 
persons. 

28. In the event of any loss to the trust as a result of 
any fraud, defalcation, wrong investment decisions etc. 
the employer shall be liable to make good the loss. 

29. In case of any change of legal status of the 
establishment as a result of merger, de-merger, acquisition, 
sale, amalgamation, formation of a subsidiary, whether 
wholly owned or not etc., the relaxation granted shall stand 
revoked and the establishment should promptly report the 
matter for grant of fresh relaxation. 

30. In case there are more than one unit/establishment 
participating in the common Provident Fund Trust, all the 
trustees shall be jointly and separately liable/responsible 
for any default committed by any of the trustees/employer 
of any of the participating units and the RPFC shall take 
suitable legal action against all the trustees of the common 
Provident Fund Trust. 

31. In case of takeover of the exempted Trust Fund, 
estimated net present value of the loss due to differential 
interest should be recovered from the establishment. 

32. The Central Government may lay down further 
conditions for continuation of exemption of the 
establishment and the establishment shall be bound to 
comply with these additional conditions as and when the 
same are communiated. 


Printed by the Manager, Government of India Press, Ring Road, Mayapuri, New Delhi-110064 
and Published by the Controller of Publications, Delhi-110054. 








